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Sandusky, 


The Gateway to the Perry Centeniga ' 


Sandusky to Put-in-Bay 20 miles 
From Cleveland - - 65 miles 
From Toledo - - - 40 miles 
From Detroit - - - 60 miles 


Four Trips Daily by Steamer, and 
Hourly Service by Aeroplane 


Can You Beat It? 
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DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Ready Soon) 
All Opinions since January 1, 1908, of the Commission and the Courts 
12,000 Pages of Law. Presented Fully in a Single Volume of 1,000 Pages, Saving 90% of the 
Time and Labor Required to Find and Read the Decisions in the Reports. 
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Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, i, 





Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


: 7 Edition Nearly Exhausted | 
semana An Indispensable | 


NVEN PION 


er Reference Work 


"*) COMMISSIONERS = 


T OF FEDRA The demand for this book has been so extensive 
Se ee that only a comparatively small number remain and in 
x3 : a few weeks copies can no longer be obtained. This 
‘ee represents the last opportunity to get one of these dur- 
= able volumes of the Digest of Federal and State Court 
ae Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 


with shippers. 


This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms preseribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


- 418 South Market Street, Chicago 
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Terms and Definitions. 


John A. Droege’s new book is ready 


Freight Terminals and Trains 


t gives the latest material for a wide group of railroad men. 


1 engineers who plan, build and maintain. 
yr officers who operate the various plants. 


r the agent whose responsibilities and methods are im- 


tant. 


For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount of practical material. 
As superintendent, the Providence Division, N. Y., N. H. & H. 
R. R. Co., Mr. Droege has been able to get information of 
the right kind. 
His book is not full of general statements. 
comparisons—conclusions. 

This big volume includes not only a revision of “Yards and 
Terminals,’’ but a great mass of new material. The scope and 
treatment were broadened—in fact, it is a new. book. 

It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 


The Terminal Problem, Water Front Terminals. 
Coal Piers and Storage Plants. 
General Requirements of Ter- Ore and Lumber Docks. 


465 pages, 6 x 9, 208 illustrations, $5.00 (21s.) net, Street and No 


postpaid. 
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WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 Se. Market St, CHICAGO 
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Sell The OL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas. Engines 
Belting Chemicals 
, «You can reach this big and. growing market 
ONLY through 


The National Petroleum News 
Representing Independent Oil Men | 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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S PECIAL features of the Traffic World for January 25 will be 
particularly valuable to the higher officials of industrial corpo- 
rations. They will point out the tendencies of the times in the 
development of traffic work—modern tendencies in applying the prin- 
ciples of the Economics of Distribution. 

From a practical standpoint, the articles will show something of 
the constructive side of traffic work. The executive will get new ideas 
about strengthening his traffic department, along lines of productive, 
as well as saving, efficiency; and the traffic department officials will 
learn how others are carrying their work to a higher plane by getting, 
little by little, a larger share of the attention, interest and co-operation 
of the men whose duty is to make each department’s work fit as 
closely as possible into broad plans for the success of the business 
as a whole. 

Next week’s Traffic World is to be a paper especially well worth 


passing around to all the “men at the top”—and keeping for reference. 





Shade of Yuba Bill : 
“Boys, this is whar I 
qutt!”’ 


Courte of th 3. F. Goodrich Com pany 


The Modern Deadwood Stage Carries 
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Wells Fargo & Company Express 


@ This automobile route between Silver City and Mogollon, New Mexico, covers a distance 0 
seventy-five miles—a journey up into the air 1,000 feet, over mountain roads to Mogollon, which has 
an altitude of 6,300 feet. 

q@ Fifty years ago, Yuba Bill, with his four-horse team, carried Wells Fargo Express and made fast 
time, but today the automobile does even better. 
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@ The Deadwood Stage, so important in the days of the stage-coach, is now merely one feature of th: 
vast Wells Fargo system of parcel transportation, operating over thousands of miles of railroad an 
steamship lines in the United States, Mexico, Alaska and Canada. 

q This is further evidence of Wells Fargo progressiveness and of the unceasing endeavor of this compan) 
to maintain the same high standard — efficiency, despatch and responsibility —in behalf of its patrons 
that it has established in the past. 


Wells Fargo & Company Express 
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SPECIAL NOTICE. 


Because of numerous inquiries which have come 
to us concerning the matter, we have felt it desir- 
able to state that subscribers to The Traffic World 
and Traffic Bulletin, as it was formerly issued, will 
be given both The Traffic World and The Traffic 
Bulletin as now now made up, until the expiration 
of the period for which payment has ested been 
made, without extra charge. 








INQUIRY INTO WIRE MATTERS. 


The Commission has decided that it wants to 
know what stock and grain brokers and others who 
have leased wires from the telegraph and telephone 
companies are doing with them; whether they are 
sending messages over them at reduced rates or 
iree, in such a way as to defeat the published rates 
of the wire companies. 

e Western Union is understood to be the chief 
complainant. The investigation order does not in- 
dicate the fact. The statement has been unofficial- 
ly made that lessees of wires have been using them 
for the transmission of messages at reduced rates 


and also without the imposition of any charge at 
all 


The Commission is said to be desirous of learn- 
ing whether there is discrimination in rates as be- 
tween lessees of private wires. It is assumed the 
Commission will also take up the complaint of the 
Postal that the American Telephone and Telegraph 





THE TRAFFIC WORLD 153 


Co., which controls the Western Union, affords for 
that company a service it denies to the Postal, the 
service Consisting of a monthly billing of messages 
sent via the Western Union after transmission over 
The telephone com- 
pany performs no such service for the Postal and 
the allegation has been made that telephone com- 
pany employes discriminate in the service they ren- 
der for subscribers who desire connection with tele- 
graph company offices, so as gently to force sub- 
scribers to use the Western Union. 

The Commission has no idea how much truth 
there is in any of the charges or intimations, but it 
is willing to hold hearings so as to inform itself. 


the telephone by a subscriber. 


STANDARD PACKAGES. 


It is encouraging to note that the views that have 
frequently been expressed by The Traffic World 
relative to reliable packages and standard sizes of 
packages are also in substance those of a publica- 
tion devoted wholly to the subject. The latest is- 


sue of “Packages,” published in Milwaukee, has 


/this editorial expression upon the matter of stand- 


ardization: 

‘The importance of this subject to the wooden 
box man, therefore, cannot be overestimated. His 
position should be just as advanced and progressive 
as possible. His effort should be along the line of 
constructive work, of meeting conditions as they 
actually exist and developing results that will assay 
out truly economic and satisfactory for all con- 
cerned. Any attempt at interest-serving in this in- 
stance will surely and inevitably result in bringing 
confusion to those seeking selfish advantage. The 
fact must be recognized that it is to the interest of 
everyone, wooden box manufacturer and fiber box 
manufacturer, as well as the general public, that 
the most economic and most efficient package for 
the shipment of any article of freight should be used. 
We feel safe in remarking that when all packages 
are standardized on this premise, the wooden box 
man will find his true field unmolested by the sub- 
stitute, and the fiber box man just as secure in the 
business that legitimately belongs to him. Fruit- 
less and senseless competition between the two in- 
terests will be almost wholly done away with, the 
cupidity of the shipper will become practically a 
negligible factor, and the railroad will, of necessity, 
come closer to serving the public, instead of the 
shipping or some other interest.” 

Space in these columns has previously been de- 
voted to the benefit that would accrue to the ship- 
per from the standardization of packages, even 
though he were of the class that would not be in- 
fluenced in his actions by any possible claims of the 
public. In fact, in this as in most of thé questions 
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that arise in traffic affairs, there is a solution of the 
troublesome, problem and when it is reached it will 
be found that the result is beneficial to all three of 
the parties concerned—the shipper, the carrier and 
the public. All three are therefore about equally 
interested in all the benefit that may arise from 
a free discussion. 


COMPLAIN OF LUMBER RATES 


Argument was made on Saturday in the matter of 
the complaint by the Robinson Land & Lumber Co. 
against the Mobile &- Ohio, involving an advance of 25 
per cent in rates on export lumber shipped from Chi- 
cora, Miss., to Mobile, Ala. It appeared from argument 
of counsel for the Robinson interests—the largest in- 
terior export shippers of lumber—that there has been 
an increase of 25 per cent in both rates and weight 
minimums. The old rate amounted to 4 cents on a mini- 
mum of 32,000 pounds; the new rate on a weight basis 
is 5 cents on a minimum of 40,000 pounds. Under the 
old rates the earnings on this particular lumber 
amounted to an average of 1.6 cents per ton per mile, 
on a haul of 75 miles, whereas for the entire haul over 
the M. & O. of 275 miles the lumber earnings were 
only 5.1 mills per ton per mile, and, while they willingly 
admit that the shorter distance must yield a greater 
revenue, yet they do not feel that there should be so 
wide a difference. 

They have no objection to the change in the basis 
of making the rate, namely, from a per foot basis to 
a per pound, and have no objection to a rate of 4 cents, 
nor do they object to the increase of the minimum, as 
they load as high as possible, frequently as high as 
56,000 pounds. 

The railroad interests feel they were justified by 
their need for revenue and other considerations in put- 
ting in the increase, which is alleged to be reasonable 
as compared with other lumber rates. 


ARGUES FOR DISMISSAL 


At the afternoon session of the Commission on Jan- 
uary 9 the case of the Retail Merchants’ Association et al. 
against the Missouri Pacific Railway Co., dealing with 
rates from Missouri River to the West and which, in 
connection with a later complaint which has been filed, 
involves claims for reparation aggregating more than a 
million dollars, was taken. up. Mr. Donnelly, for the car- 
riers, suggested that, inasmuch as the rate situation is 
such a one that the complainants have not thought it 
sufficiently of importance to put in an appearance, the 
case should be dismissed; he further charges the com- 
plaint is not a valid complaint, and that the person who 
brought it is not a proper representative of the interests 
he claims to serve, and that the complainant simply 
sets up decisions of the Commission as warranting the 
charge that the rates are unjust. 

He claims that everyone understands the present sit- 
uation, which is only tentative, and is satisfied with it 
until such time as the Supreme Court shall have passed 
upon the conditions now before it, and, while he admitted 
that R. L. Varney is authorized to represent the associa- 
tion, as a matter of fact, he is the association. He asks 
that the complaint -be dismissed without prejudice. 


LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob 
lems—and the Good Work 
They Have Done 


JOHN M. DALY. 

John M. Daly, general superintendent of transporta-. 
tion of the Illinois Central, was born in Peoria, Ill. At 
an early age he entered into the railroad service as clerk 
His ambitions led him to seek further and more extended 
knowledge in this service, and in pursuit of this, and 
making rapid strides, he later served in the capacity of 
yard clerk, switchman, yardmaster, trainmaster, assistant 
general superintendent and general manager. Mr. Daly’s 





JOHN M. DALY, 
General Superintendent Transportation, IIlinois Central. 


experience covers a great many systems, he having beet 
employed at various times on the Toledo, Peoria & West 
ern; Wabash; Santa Fe; Chicago & Northwestern; Chi 
cago Great Western; New York, Chicago & St. Louis 
Delaware, Lackawanna & Western, as well as the 
ernment railways of Canada, and the Cape Breton 
way. In 1891 he again entered the service of the I! 
Central and, after eight years’ of service, resigned 
join the forces of the Delaware, Lackawanna & We 
After a short period with that road he returned 
Illinois Central in 1902. 

ENLARGES ITS PLANT. 

The Automatic Transportation Co., Buffalo, 
manufacturer of portable loading and unloading app 
for railroad freight stations, wharves, storage warel 
and of aerial transportation systems, is building an 
tion to its plant. 
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A REPRIEVE FOR THE COMMERCE COURT 


The question whether the Com- 
merce Court shall be killed by stran- 
gulation or whether its opponents 
shall be forced to make a direct fight 
to have the law of its creation re- 
pealed, will probably be placed before 
President-elect Wilson long before he 
comes to Washington. In fact, there 
are moves now being made looking 
toward such a presentation to him, 
and there is every reason to think 
they will be successful. 

The president-elect has an exceptionally keen appre- 
ciation of the big question involved. In other words, he 
knows that the general charge that it is a pro-railroad 
tribunal is unworthy of acceptance by a man of under- 
standing, because of its implication that unless great care 
is exercised the Commerce Court, actuated by its reputed 
pro-railroad bias, will influence and prompt pro-railroad 
decisions by the Supreme Court. 

The Senate, on January 15, by a vote of 33 to 20, 
made provision for the court for the part of the fiscal 
year between March 4 and June 30. It has been known 
that the members of the sub-committee, having under con- 
sideration the judicial part of the legislative, executive 
and judicial appropriation bill, would recommend to the 
appropriations committee that it include items in the 
measure for the support of the court until July 1, 1914, 
but an amendment to that effect was lost in committee. 
The action now requires the concurrence of the House. 

The indirect strangulation method will not be neces 
sary if Wilson thinks the court should go. The Senate 
will be Democratic after March 4. The number of “re- 
actionaries” will be much smaller than it is now. Even 
with the number of “reactionaries” in the Senate now, the 
bill providing the strangulation method was passed in 
both houses last summer and the compromise allowing 
the court to live until next March was agreed upon after 
President Taft had vetoed the appropriation bill that 
provided the strangulation method of disposing of the 
court, 


What effect, if any, the impeachment and removal 
of Judge Archbald will have upon Congress, it is too 
early to say. The Senate is now in a virtual deadlock 
on nominations, including that of former Commissioner 
Clark, who seems to be the victim of circumstances that 
were unforeseen when the adjournment for the holiday 
recess was taken. Senator Hoke Smith, the tentative 
leader of the “progressive” Democrats, at that time ex- 
pressed the belief that Clark would be confirmed after 
the holiday recess and that, too, without any delay. But 
the senators got into such a row that the radical Gore 
presented rules that put up the bars against everybody 
other than a few army officers, who would have been 
forced out of the service had they not been confirmed 
when they were. 

The hold-up in the Senate is merely a manifestation 
of the spirit of progress, as defined during the presi- 
dential campaign, which definition seems to be elastic 








enough to cover anything any senator may undertake 


that is not according to the established usages. 

There are men who think the chaotic condition will 
not last long, because it will be necessary for President 
Wilson to have back of him an organization that works 
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in harmony or his administration will be as much cut 
up as has been that of his predecessor, who, before he 
became president, was regarded as having about as little 
regard for the traditions of the elder statesmen as any 
man in public life. In other words, he was regarded 
as being ready to do anything to bring results, regardless 
of the methods used. 

Business in the Commerce Court has practically been 
at a standstill for months. Popular feeling has been 
aroused against it by the impeachment proceedings that 
resulted in the conviction of Judge Archbald of misbe- 
havior in office and high crimes and misdemeanors, and 
the publication of the charge that it interferes with the 
Interstate Commerce Commission, as if it were not the 
function of a court to suspend orders of an administrative 
body, which to it seemed to transgress the law of its 
creation or the prohibition of the constitution. 


The fact that all the arguments go to the fitness 
of the judges on that bench, and not the desirability of 
having investigations with regard to rates and litigation 
incident to the orders the Commission may make con- 
centrated in Washington, has barely been recognized by 
those who have been making war against the court. Dr. 
Wilson is said to have a keen appreciation of the fact 
that that is the question that should be answered without 
regard to the men on the bench. He is also said fully 
to appreciate the fact that a tactful president of the 
United States, if he deems it necessary, might whisper 
into the ear of the chief justice an opinion that it would 
be for the public good were a given judge, serving on 
the Commerce Court bench transferred to some circuit 
duty, while it would probably be for the public good 
were such other particular judge brought to Washington 
to serve on that bench. 


It is barely possible that the chief justice, having 
experience with the work of the judges on the Commerce 
Court bench, of his own motion might make changes that 
would cause the Commerce Court more closely to follow 
the lines laid down by the Supreme Court in its disposal 
of railroad cases. The fact of the matter is patent that 
the chief justice is more qualified to pass on a question 
of that kind than a president. 

Agitation for the recall of judges and the recall of 
decisions is certainly an effectual method for intimidating 
judges into making their decisions to fit the popular 
conception of what construction should be put on statutes 
and constitutions, and what interpretations should be 
placed upon the acts of individuals or combinations of 
individuals. 

It happens that the Supreme Court decisions concern- 
ing the Act to regulate commerce and the anti-trust law 
have been in accord with popular views, else there would 


be a mighty clamor against it. The fact that the deci-. 


sions are in line with others handed down 10 years ago, 
long before the talk about recall of judges and decisions 
was known about, is of no importance to those who 
are advocating that system of appeal from those sup- 
posed to be learned in the law to those who know noth- 
ing about it and who have always had the power, by 
means of legislation, to cure the things in the judicial 
decisions that they did not like. 

It is not, then, such a violent proposition that a presi- 
dent of the United States, if he thought it necessary, 
could tactfully suggest to the chief justice that a change 
of judges on the Commerce Court bench would be for 
the public good. A. E. H. 
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Decisions of Interstate Commerce Commission 


GRAPEFRUIT RATE UNREASONABLE 
CASE NO. 4283 
LINDSAY & CO., LIMITED, VS. 
RAILWAY CO. ET 
1912. 1912, 
Through rate for the transportation of grapefruit from Jack- 


sonvile and High Springs, Fla., to Helena, Mont., found to 
be unreasonable. Reparation awarded, 


OPINION NO. 2104 
GREAT NORTHERN 
AL. 


Submitted April 29, Decided Dec. 9, 


H. S. Hepner for complainant. 

R. B. Scott and Gunn & Rosch for Chicago, Burling- 
ton & Quincy Railroad Co. 

Charles Donnelly and 
Pacific Railway. 

J. D. Armstrong 
Northern Railway Co. 


Gunn & Rosch for Northern 


and Veazey & Veazey for Great 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale fruit and produce business at Helena, Mont. By 
petition, filed Aug. 1, 1911, it alleges that the charges 
exacted by defendants for the transportation of grapée- 
fruit from certain points in Florida to Helena were un- 
just and unreasonable. The establishment of a reason- 
able rate for the future and reparation are asked. 

Between Oct. 26, 1909, and May 3, 1911, complainant 
received at Helena from Buckingham, Fort Meade, Alva, 
Terra Ceia, Dunedin, Sanford and Estero, Fla., 12 car- 
loads of grapefruit, consisting of 3,672 crates of 80 
pounds each, aggregating 293,760 pounds, on which 
charges were collected at destination in the sum of 
$6,502.99. An examination of the expense bills discloses 
that there were overcharges on two of the shipments 
amounting to $24.49 and on two others undercharges 
amounting to $21, resulting in a net overcharge of $3.49. 
The lines east of East St. Louis, Ill, are responsible for 
both the overcharges and undercharges. The shipments 
moved via various routes over defendants’ lines from 
Jacksonville, Fla., to destination. 

The rate assailed was a combination of intermediate 
rates from Jacksonville or High Springs, Fla. (Florida 
basing points), to East St. Louis, Il!l., and from East St. 
Louis to destination. The local rates from points of 
origin to Jacksonville or High Springs are not herein 
involved. From Feb, 7, 1910, to May 3, 1910, defendants, 
with the exception of the Great Northern Railway Co., 
concurred in a joint rate of $1.48 per crate on this 
traffic from Jacksonville to Helena, but it is stated that 
this rate was published through error, and that there 
was no arrangement for a division thereof. However, 
there was a combination rate of $1.48 in force from 
March 6, 1909, to April 15, 1910. 

Prior to April 15, 1910, the rate from Florida base 
points to St. Louis, Mo., and East St. Louis was 54 cents 
per crate. On the latter date the rate to St. Louis was 
reduced to 50 cents per crate. Effective Feb. 15, 1911, 
the rate to East St. Louis, in compliance with an order 
of the Commission in Florida Fruit & Vegetable Ship- 
pers’ Protective Asso. vs. A. C. L. R. R. Co., Unreported 
Opinion No. 418, was also made 50 cents per crate, there- 
by making the present combination rate from Jackson- 
ville to Helena equivalent to $1.44 per crate, or $1.80 
per 100 pounds. 


It is contended that the charges collected were un 
reasonable to the extent that they exceeded what would 
have been charged on a rate of $1.13 per crate from 
Jacksonville to Helena plus the local rates from points 
of origin to Jacksonville. 

At the time these shipments moved there was a 
joint rate of $1.625, equivalent to $1.30 per crate, applic- 
able to grapefruit from Jacksonville to Seattle, Wash 
and other Pacific coast points. Seattle is about 800 miles 
farther from Jacksonville than Helena, and traffic mov 
ing over the Chicago, Burlington & Quincy Railroad 
from East St. Louis to Billings, Mont., and thence over 
the Northern Pacific Railway to Seattle, passes through 
Helena. 

Complainant states that in the division of the joint 
through rate to Seattle the carriers east of St. Louis 
receive only 37.5 cents per 100 pounds, or 30 cents per 
crate, while on traffic from Jacksonville to Helena they 
exact 50 cents per crate, or 62.5 cents per 100 pounds. 
Complainant further shows that the rate on bananas 
from Mobile, Ala., and New Orleans, La., is the same to 
Helena as to Seattle, viz., $1.25 per 100 pounds. It is 
averred that Florida grapefruit is a hardy fruit, which 
withstands shipping better than bananas from southeast- 
ern coast points, or oranges from California points, the 
rates on each of which are uniformly lower than the 
rate on grapefruit from Florida points. As a further 
comparison, complainant filed the following table show- 
ing the rates, distances and per ton-mile earnings to 
other points: 

Rate per Revenue 

crate. per ton- 
miié 

Miles. Cent 

1,798 $0.66 

1,901 .66 

1,741 56 

1,362 

1,017 


1,017 
3,343 


From Jacksonville Distance. 


Sault Ste. Marie, Mi 

Duluth, Minn. 

St. Paul, 

Kansas City, 

East St. Louis, 

East St. Louis, 

Seattle, Wash. 

Jamestown, N. 2,084 

Bismarck, N. thee ae) a 

Denver, Colo. so. Be 

Chicago, Il. = ,310 

Cincinnati, Ohio ......... 995 

Cleveland, Ohio ...... ,258 

SPO PS he bases cee ows 'o% s vec bi- en 53 
*Based on proportion of through rate accruing to lines « 

of East St. Louis in rate of $1.30 per crate Jacksonvill 

Seattle, Wash. 


The distances shown in the above table are found 
upon examination to be in excess of the short-line mile 
age, on the basis of which the revenue per ton-mile 
would be greater in each instance. 


via St. 
i. 
I1l.*. 


Explanation of Rate. 


The carriers west of East St. Louis explain the rate 
of $1.625 per 100 pounds from Jacksonville to Seattle 
on the ground that it meets competition with California 
grapefruit moving by water to Pacific coast terminals. 
They state that the rate of $1.175 per 100 pounds from 
East St. Louis to Helena is 94 per cent of $1.25, their 
proportion of the joint rate from Jacksonville to Seatt|' 
whereas the Commission in City of Spokane vs. N 
Ry. Co., 21 I. C. C., 400, held that the rates to inte! 
diate points from Mississippi River territory might 
107 per cent of Pacific coast rates. 

To show that rates to Seattle are influenced by co™ 
petition, and to compare the rate from East St. lL 
to Helena with the rates from California points 
Helena, defendants make the following comparisons: 
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Rates 
To— Distance. per 


m— cwt. 
= Cents. 
ba 


65 
115 
115 
117.5 
Complainant compared the rate from Jacksonville to 
East St. Louis with the division received by the carriers 
east of East St. Louis in the joint rate on this traffic 
from Jacksonville to Seattle, but the proportions received 
by earriers in the division of joint rates afford little 
basis upon which to determine the reasonableness of a 
rate. 
The rates on grapefruit from Jacksonville, when from 
beyond, to Ohio and Mississippi River crossings are as 
follows: ° 


Per crate 
To— {8 


Cincinnati, Ohio 
Louisville, Ky. 
Memphis, Tenn. 
New Orleans, 
East St. Louis, Ill 

The following is an extract from a letter addressed 
to its counsel, under date of Feb. 15, 1912, by the freight 
traffic manager of the Atlantic Coast Line Railroad Co. 
and filed in the record relative to a conference had be- 
tween the representatives of the southeastern lines as to 
the divisions of the rates ordered by the Commission in 
Florida Fruit & Vegetable Shippers’ Protective Asso. vs. 
A. C. L. R. R. Co., supra: 


The initial lines are willing to accept up to the crossings 
on business going to Helena and other Montana points the same 
proportions aS we accept in dividing the reduced rates ordered 
by Commissioner Prouty. We handled this question, therefore, 
with the southeastern lines at a recent meeting, and in order 
to furnish a basis for making rates to Montana points the fol- 
lowing proportional rates were established on citrus fruits, 
usual description and carload minimum, from Florida base 
points, when from beyond, to Ohio and Mississippi River cross- 
ings, when for points in the state of Montana. 

Per box 
of 80 
pounds. 


Olah | rs a 5 55-0 5 Chaos ceo v no ctnmens fhb445Nbo NER 
Memphis, Tenn. 
East St. Louis, Il 

* * 


There are no specifically published through rates in effect at 
the present time from Florida base points to Helena, Mont., 
but the proportional rates above named were fixed for the pur- 
pose of making other rates to that territory. 


We have examined the tariffs on file with the Com- 
mission and fail to find that the proportional rates above 
referred to have been established. 

Upon the record, we are of opinion and find that 
the through rate on grapefruit from Jacksonville and 
High Springs, when from -beyond, to Helena, should not 
exceed $1.625 per 100 pounds. The Commission will not 
undertake at this time to ‘establish the- divisions of this 
rate, but will leave it to the carriers to adjust. Should 
they fail to reach an agreement the matter will be con- 
sidered and decided. 

We. further find that complainant made the ship- 
ments in accordance with the foregoing statement of 
facts and paid charges thereon at the rate herein found 
to have been unreasonable; that complainant has been 
damaged to the extent of the difference between the 
amount which it did pay and the amount which it would 
have paid at the rate herein found reasonable, and that 
it is, therefore, entitled to an award of reparation against 
the defendants participating in the movement of this 
traffic, in the sum of. $616.36 (which includes the over- 
charge above mentioned), with interest from May 10, 
1911. An order will be entered accordingly. 


THE TRAFFIC WORLD 157 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: - 

It is ordered, That the above-named defendants, ac- 
cording as their routes may run and as they participated 
in the traffic, be, and they are hereby, notified and re- 
quired to cease and desist, on or before March 1, 1913, 
and for a period of not less than two years thereafter 
abstain, from charging, demanding, collecting or receiv- 
ing their present rate on grapefruit from Jacksonville 
and High Springs, Fla., to Helena, Mont., when such 
traffic originates beyond Jacksonville or High Springs, 
which said rate is found in said report to be unreason- 
able. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before March 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years after the said March l, 
1913, to maintain and apply rates for the transportation 
of grapefruit from Jacksonville and High Springs, Fla., to 
Helena, Mont., when such traffic originates beyond Jack- 
sonville or High Springs, Fla., not in excess of $1.625 
per 100 pounds, which said rate is found in said report 
to be reasonable, 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Lindsay & Co., Limited, on or before 
March 1, 1913, the sum of $616.36, with interest thereon 
at the rate of 6 per cent per annum from May 10, 1911, 
as reparation on account of a rate charged for the trans- 
portation of grapefruit from Jacksonville and High 
Springs, Fla., to Helena, Mont., which rate so charged 
has been found to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 


ESTABLISHES RARDEN, O, COAL RATE 


OPINION No. 2113. 
(25 I. C. C. Rep. p. 613.) 
LAFAYETTE TAYLOR v. NORFOLK & WESTERN 
RAILWAY COMPANY. 


Submitted Oct. 26, 1912. Decided Dec. 10, 1912. 

The former rate of $1.20 a ton for the transportation of coal 
from the Thacker and Kenova coal fields of West Virginia 
to Rarden, O., found to have been unreasonable, and repara- 
tion awarded on the basis of the subsequently established 
rate of $1. The latter rate, also complained of as unrea- 
sonable, found not to have been excessive. 


CASE No. 4679. 


H. G. Binns for complainant. 
Charles J. Rixey, Theodore W. Reath, and R. Wal- 
ton Moore for defendant. 


Report of the Commission. 


HARLAN, Commissioner: 

For some years the stations between Portsmouth 
and Cincinnati on the line of the Norfolk & Western 
in the state of Ohio were divided, with respect to coal 
from mines in the Thacker and Kenova fields of West 
Virginia, into two groups, the western group taking a 





tre cet 


ty BEEP ee 


- Yd dah Saget eb PS 


158 THE TRAFFIC WORLD 


rate of $1.20 a ton, while the eastern group took a rate 
of $1.10 a ton. The dividing line was just west of 
Henley, a point in the eastern group 15 miles west of 
Portsmouth. Most of the intermediate points were in 
the western group and took the higher rate. While 
those rates were in effect to points in the respective 
groups, the rate to Portsmouth, the nearest point in 
this rate structure, was 75 cents a ton, while the rate 
to Cincinnati, the most distant point, was $1. This 
relation of rates was maintained until May 15, 1911, 
when the $1 rate to Cincinnati was extended also to 
the intermediate points. 

At one of these points called Rarden, a small town 
of about 400 inhabitants, the complainant conducts 
a stone quarry, in connection with which some coal 
from the mines in question is used. He also supplies 
the domestic wants of the local community. Rarden 
was in the western group of intermediate points and 
took the $1.20 rate until the Cincinnati rate of $1 was 
extended to it, as stated. On Feb. 1, 1912, a few 
months after the latter rate became effective at Rar- 
den, this proceeding was instituted. The petition as 
originally filed alleged that the previous rate of $1.20 
Was unreasonable; it also questioned its propriety 
under the fourth section. No issue was made, however, 
respecting the reasonableness of the new $1 rate. On 
the contrary, taking that rate as the basis of his de 
mand, the petitioner prayed for reparation on 58 car- 
loads of coal that had moved under the previous rate 
of $1.20. In other words, at the time the petition was 
filed it is clear that the complainant regarded the 
present $1 rate as reasonable. Pending the hearing, 
however, he was permitted to amend the petition by 
alleging that it was then and now is not only unrea- 
sonable in and of itself, but unreasonable relatively. 
He also alleged that 85 cents a ton would have been 
a reasonable rate to Rarden when his shipments were 
made and would be a reasonable rate for the future. 


Case Important by Indirection. 


The record made is addressed to this broader issue 
and includes a demand for reparation on the basis of 
such rate as the Commission may find was a reasonable 
rate for the service. It may be well to add at this 
point that the coal consumption at Rarden is very lim- 
ited, and the case is of importance more because of 
the number of localities and the number of coal rates 
that will indirectly be affected by any reduction in 
the rate to Rarden than because of the direct effect 
on the defendant’s revenues from its coal traffic to 
that point. The Pocahontas and Tug River coal dis- 
tricts take a differential to the present Portsmouth- 
Cincinnati group of 10 cents and the Clinch Valley 
field a differential of 35 cents a ton over the Thacker 
and Kenova districts. A change in the rate from the 
latter fields, it is said, will necessarily require a reduc- 
tion in the rates from the other two coal districts 
served by the defendant. The greater portion of the 
complainant’s shipments originated in the Thacker dis- 
trict. 


It was stipulated by the parties at the hearing that 
any fact appearing of record in The Lake-Coal case, 
22 I. C. C., 604, might be referred to on the argu- 
ment without being formally introduced in evidence 
in this proceeding; and much of the brief filed on 
behalf of the complainant is devoted to an effort to 
apply here the cost figures that were developed by 
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the Commission in its investigations in that case. O01 
the basis of those figures the complainant, as we un 
derstand the argument, asserts that the average cost 
during the year 1910, of transporting coal from th: 
Thacker district to Rarden, including the assembling 
cost and the cost of the empty-car movement, wa: 
approximately 34.82 cents a ton. The average haul is 
stated of record at 157 miles. But his demand fo: 
relief herein is not based on the cost figures as worked 
out in the brief filed on his behalf; it is expressed 
concretely in the statement that Rarden and a point 
called McDermott should be on the same rate basis. 
Both of these points now take the $1 rate. The com 
plainant contends, however, that the rate of 85 cents 
per ton, formerly in effect to McDermott, would be a 
reasonable rate from the Thacker district to Rarden. 
The general theory of the complaint is more graph- 
ically laid before us in the statement that with a rate 
of 75 cents a ton from the Thacker field to Portsmouth, 
an average haul of 132 miles, the addition by the de- 
fendant of 25 cents a ton for the further haul of 25 
miles to Rarden results in an unjust and an unrea- 
sonable tax upon the traffic. For the further haul an 
addition of 10 cents, making a total charge of 85 cents, 
would yield the defendant reasonable revenues in the 
judgment of the complainant. 


It appeared in the case cited that Portsmouth is 
an assembling point in the coal traffic of the defend- 
ant and is on its main line extending to Columbus, 
where it joins other lines to the lakes. This part of 
its system is known as the Columbus division. It 
has double tracks and the coal traffic over it is very 
heavy and moves in train loads. The operating con- 
ditions are relatively easy. The defendant’s single- 
track line from Portsmouth to Cincinnati is referred 
to on the record as its Cincinnati division, and the 
grades and curves and other conditions are such as to 
make its operating cost relatively heavy. This is shown 
by its statistics for the year ending June 30, 1910: 


Comparison of Ratio and Tonnage. 


The operating ratio on the Cincinnati division dur- 
ing that year was 83 per cent, as compared with an 
operating ratio on the Columbus division of 66 per 
cent. Moreover, the traffic is comparatively light over 
the Cincinnati division. For the same fiscal year the 
defendant’s revenue tons per mile of road for the 
Cincinnati division were 981,397, as compared with 
9,712,830 tons over the Columbus division. This dlif- 
ference in the density of traffic over the two divisions 
is shown even more clearly by the fact that the net 
earnings per mile of road over the Cincinnati division 
for that year were but $1,385.76, as compared with net 
earnings of $11,788.20 for the Columbus division. 
appears also that the empty-car movement and oth: 
conditions on the Cincinnati division are relatively 
much more burdensome than on the Columbus divisio 

The low coal-traffic figures, so carefully and lal 
riously worked out by the Commission in The Lak’- 
Coal case, supra, resulted from the low levels, ea 
curves, and other good operating conditions on | 
Columbus division of the defendant, the great volu! 
of its coal shipments, its movement in trainloads, t 
density of its general traffic, and other conditions th 
tend to economy in operation. Those figures ha 
since been applied in other cases where similar gene! 
conditions were shown to prevail. But they were D 
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nded as a general basis for conclusions in all cases 

olving rates on coal, and can be relied on as a 

ional and reasonable guide in other cases only when 

stantially similar conditions exist. This is not the 
ise here, as the statistics of the defendant clearly 
jemonstrate. 

Moreover, in applying those figures here the com- 
jJainant also overlooks the fact that the producing 
points as well as the points of consumption are grouped. 
The group between Portsmouth and Cincinnati is 107 
niles long. The longest haul from any producing point 
named of record to Cincinnati is 261 miles. The aver- 
age haul from the mines in the Thacker district to all 
points of consumption in the group is 191 miles. Group 
rates On a commodity so vital as coal in the life and 
progress of every community have long been sanc- 
tioned, and, compared with other coal groups, the one 
now before us, in area and extent, seems to be am 
entirely reasonable application of that principle of rate 
construction. 


Rate Groups Cause “Humps.” 


In all rate groups there must necessarily be a 
more or less abrupt “rate hump” as between the most 
distant point in one group and the nearest point in 
the adjoining group. This is the case here. But the 
fact that Rarden takes a $1 rate, while Portsmouth, 
but 25 miles east of it, takes a 75-cent rate, is not 
of itself sufficient to condemn the Rarden rate as 
unreasonable or discriminatory. Nor is the fact that 
Cincinnati, 82 miles beyond, takes the $1 rate suf- 
ficient to condemn as unreasonable the same rate to 
Rarden. 

That, however, is the view of the complainant as 
we gather it from the brief filed in his behalf. Dis- 
regarding the difference in conditions, he applies the 
cost figures over the Columbus division to the coal 
movement over the Cincinnati division. Disregarding 
also the fact that Rarden is in a reasonable rate 
group, he applies the cost figures for the Columbus 
division to the average haul to Rarden, overlooking 
the fact that a decrease in the mileage divisor neces- 
sarily makes the cost per ton per mile for a short haul 
relatively greater than for a long haul. As is well 
said by the defendant, the result of the disregard of 
a fundamental principle pertaining to the cost of traffic 
is intensified when the long haul movement is in 
through trains and in trainloads, as in the case cited, 
while the short-haul movement, as in the case before 
us, is in local trains and in carloads. That view would 
involve the breaking up of this rate group and the 
grading of the Cincinnati rate back to Portsmouth. 
We see no grounds for pursuing that course. It is 
true that the average haul on this coal to Cincinnati 
is 239 miles, while the average haul to Rarden is 
but 157 miles. But we think it fully established by 
this record, as well as by the record in the case cited, 
that the Cincinnati rate is controlled by the compe- 
tition of other coal fields, and even more directly by 
the large movement to that point by water. Ports- 
mouth, as will also be remembered, is an Ohio River 
point, 

Many rate comparisons are made on both sides, 
but it will not be necessary to. state them here in 
detail. It will suffice to say that a careful examina- 
tion of them lends support to the conclusion that the 
Present rate of $1 a ton to Rarden is not unreasonable 
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or discriminatory. We think, however, and so find, 
that the complainant is entitled to the reparation 
claimed, with interest from May 1, 1911, on all ship- 
ments moving within two years prior to the filing of 
his informal complaint herein on Oct. 5, 1911, not on 
the theory that the rates collected were in violation 
of the fourth section of the act, but on the theory that 
they were unreasonable rates for the service performed. 


ORDER. 


An order will be entered in conformity herewith. 

This case being at issue upon complaint and an- 
swer on file, and having been duly heard and sgsub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, LaFayette Taylor, on or before March 
1, 1913, the sum of $435.13, with interest thereon at 
the rate of 6 per cent per annum from May 1, 1911, 
as reparation on account of a rate charged for the 
transportation of 49 carloads of coal from War Eagle, 
Glen Alum, Thacker, Williamson, and Nolan, W. Va., 
and Majestic, Ky., to Rarden, Ohio, which rate so 
charged has been found to have been unreasonable as 
more fully and at large appears in and by said report 
of the Commission. 


TERMINAL SERVICES DISCRIMINATE 


OPINION NO. 2114 
(25 I. C. C. Rep., P. 618.) 
IN THE MATTER OF KEYSTONE ELEVATOR CO. 
Submitted Dec. 10, 1912. Decided Jan. 7, 1913. 


The Pennsylvania Railroad Company should desist from leas- 
ing the elevator property located at North Philadelphia, Pa., 
to the Keystone Elevator & Warehouse Co. so long as the 
stockholders of the latter are owners wholly or in part of 
the property passing through such elevator, and should cease 
from paying any allowance for terminal services to such 
elevator company upon any property passing through such 
elevator belonging wholly or in part to any stockholder of 
said elevator company, unless such railroad’s published 
tariffs shall at the same time offer such allowance to all 
other shippers using said or any other elevator in the city 
of Philadelphia. 


J. H. Marble, J. J. Hickey and S. H. Smith for the 
Interstate Commerce Commission. 

George Stuart Patterson for Pennsylvania Railroad Co. 

M. Hampton Todd for Keystone Elevator & Ware- 
house Co. 

William A. Glasgow, Jr., and Chester N. Farr for 
E. L. Shute & Co. 

Augustus F. Daix, Jr., for Retail Feed & Grain Deal- 
ers’ Association. 


CASE NO. 3372 


Report of the Commission. 


LANE, Commissioner: 

This is an investigation instituted by the Commission 
of its own motion. The order of investigation is as fol- 
lows: 


Complaint being made that the Pennsylvania Railroad Co., 
a corporation common carrier subject to the Act to Regulate 
Commerce, approved Feb. 4, 1887, and the acts supplementary 
thereto, being the owner of a certain grain elevator at North 
Philadelphia, Pa., known as the Keystone elevator, has leased 
said elevator to a corporation known as the Keystone Elevator 
& Warehouse Co., and has entered into an arrangement with 
said Keystone Elevator & Warehouse Co. by which the latter 
is paid an allowance for unloading and elevating carload ship- 
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ments of grain at said elevator; and complaint being further 
made that said Keystone Elevator © Warehouse Co, is con- 
trolled by a copartnership known as L. F. Miller & Sons, and 
the members thereof, grain dealers at said North Philadelphia 
handling grain through said elevator: and that said lease and 
said allowance and the methods of business pursued in the 
operation of said elevator are unduly preferential to said grain 
dealers, and result in giving them substantial and undue ad- 
vantages over other shippers of grain via said railroad to said 
North Philadelphia and to points competitive therewith, it 
is ordered, That a proceeding of investigation be, and the 
Same hereby is, instituted into the above-described matters, 
and that said Pennsylvania Railroad Co. and said Keystone 
Elevator & Warehouse Co. be and they hereby are, made de- 
fendants in said investigation. 

Hearings at which all interested parties were repre- 
sented by attorney have been held, and the following 
facts have been developed: 

The elevator in question was built by the Pennsyl- 
vania Railroad Co. in the year 1903, pursuant to a con- 
tract with the Germantown Junction Elevator & Ware- 
house Co., a corporation. By this contract the railroad 
leased to the Germantown company for five years a plot 
of ground adjoining its tracks at North Philadelphia, Pa., 
and constructed thereon, wholly at the expense of the 
railroad, a fully equipped grain elevator and a warehouse. 

Subsequently, and in the year 1903, the Germantown 
company transferred all its rights under this contract 
and lease to the Keystone Elevator & Warehouse Co., a 
corporation (hereinafter referred to as the elevator com- 
pany), and one of the defendants herein. 

The value of the lands belonging to the railroad com- 
pany included in the lease is stated by the railroad to 
be $15,000. The elevator structure and the machinery 
therein contained cost the railroad company for construc- 
tion $163,065.09. The annual expense to the railroad 
company of maintaining the Keystone elevator has 
throughout the period since 1903 averaged $3,805.50 per 
annum. 

The rental reserved by the railroad company and 
paid by the elevator company for the exclusive use of 
the elevator and warehouse is $6,000 per year. Deduct- 
ing from this sum the yearly cost of maintenance borne 
by the railroad company ($3,805.50), it appears that the 
railroad in return for .its property, which cost it $178,- 
065.09 for land and construction, receives an income of 
$2,194.50, or about 14 per cent annually on its invest- 
ment. 

By the contract and lease the elevator company un- 
dertook to keep the building and machinery in good order 
and repair, ordinary wear and tear and damage by fire 
and unavoidable accidents only excepted; to use all rea- 
sonable efforts to secure to the railroad company all 
traffic controlled by the elevator company or destined 
to or from the said elevator and warehouse and to con- 
fine the services of the elevator to traffic passing over 
the lines of the railroad company; to unload, load and 
handle all grain and merchandise received by it to be 
shipped over the lines of the railroad company or re 
ceived by it for delivery to consignee; to promptly notify 
consignees of the arrival of such shipments and to pay 
all running expenses of the elevator and warehouse; to 
be responsible to the.railroad company for the prompt 
collection of all freights and other charges upon inbound 
grain and merchandise; to indemnify the railroad com- 
pany for all damage to or loss of grain and merchandise 
in the custody of the elevator company, and to maintain 
fire insurance on such grain and merchandise; to notify 
the railroad in writing of the failure of any consignee 
to remove freight and to observe and comply with all 
directions with respect to such freight which may be 
received by it from the railorad company; to take charge 
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of grain as warehousemen for account of the owner 
thereof at the expiration of the period currently give 
by the railroad company as free time. 

The elevator company by the original lease boun: 
itself to pay to the elevator company 35 cents per to! 
for each ton of grain and merchandise handled through 
said elevator and warehouse, excepting that no paymen 
was to be made upon traffic for the movement of whic 
the railroad company received only a switching rat: 
By an amended lease made on April 30, 1910, this allow 
ance was changed to read as follows: 

To pay to the elevator company twenty (20) cents per t 
of two thousand (2,000) pounds on all grain delivered from t! 
elevator to teams, or loaded out of the elevator into cars fi 
local delivery in the city of Philadelphia, it being understoo 
that this applies solely to grain consumed in the city and n 
to business destined to points outside of the city, or to poin 
reached by water; thirty-five (35) cents per ton of two thou 
sand (2,000) pounds on hay, straw and other merchandise d¢« 
livered into or received from the elevator company’s warehouss« 
at North Philadelphia, except that no payment shall be mads 
upon merchandise which it is customary for the railroad con 
pany to deliver directly from car on the track and not throug 
railroad warehouse or across railroad platform, nor upon traft 
on the movement of which the railroad company has only r« 
ceived a switching rate, or material and supplies belonging 
the railroad company. 

Grain doors or lumber for the construction of grain doo 
will be furnished by the railroad company, or if provided 
the elevator company, an allowance not to exceed fifty (5( 
cents per grain door will be made to the elevator compan 
but in no instance will allowance for grain doors for any ons 
car be made in excess of two dollars ($2) and an allowan 
of one-quarter of a cent per bushel will be made to the elevator 
company on all grain passing through the elevator which is not 
intended for local delivery in the city of Philadelphia, and su 
published allowances to continue so long as similar allowance 
are made at other points, and tariff covering these allowanc: 
must be published and filed with the Interstate Commerce Com- 
mission. 


In addition to these allowances, the elevator compan) 
has the right under the contract to charge shippers who 
patronize the elevator and warehouse customary rates 
for services performed or facilities furnished, the charges 
so made to be subject to the approval of the railroad com- 
pany. In accordance with the latter provision, the Penn- 
sylvania Railroad Co. has filed with this Commission the 
charges to be assessed by the elevator company agains 
shippers for services rendered by the elevator company. 
These charges inure wholly to the benefit of the elevator 
company, and are in addition to the allowances paid by 
the railroad company. 

The elevator company, although paying dividends of 
$16,000 per year upon its stock, has no property whatev: 
except its rights under the leasehold. 

The stock issue of the elevator company is $100,00( 
divided into 10,000 shares, and is all issued. Consider- 
able difficulty was experienced in determining the real 
owners of the stock, the list of stockholders shown b 
the books being incorrect and misleading. As shown b) 
the record, the stock of the elevator company at th 
time of hearing was divided as follows: Harvey C. Miller 
2,000 shares; H. C. Vallentine, 200 shares; L. V. Carscad 
din, 40 shares; William E. Dutton, 100 shares; M. K 
Reeves, 100 shares; R. M. Richards, 200 shares; various 
owners, 7,360 shares. . 

It was finally developed at the hearing that 7,36 
shares shown by the books to be owned by various pe! 
sons in various cities are and always have been th 
property of Harvey C. Miller, and it was admitted b 
him that the stock was held in the names of othe 
persons with a view to concealing his ownership thereo 
The Commission is not content with the showing mad 
regarding the ownership of the stock standing in th 
name of H. C. Vallentine, L. V. Carscaddin, Wiliiam FE 
Dutton, M. K. Reeves and R. M. Richards. So far a 
the evidence goes, however, it is claimed that Vallentin: 
actually paid money for his stock. He was unable to re 





XI, No. 


e owner 


tly give: 


Se boun 
} per to: 


| through 
payment 


of whic! 
ing rat 
lis allow 


iS per to 


from th: 


») Cars ik 


inderstood 


y and no 


to points 


two thou 
ndise de 


arehouses 


be made 
‘oad con 
t throug 
on traffi 
only re 
onging | 
ain door 
vided |} 

fifty (5( 
compan 

any one 
allowanc: 
» elevator 
ch is not 
and suc 

llowances 
llowances 
rce Com- 
ompany 
ers who 
y rates 
charges 
ad com- 
e Penn- 
sion the 
against 
ympany. 
elevator 


paid by 


ends of 
hateve 


100,000 
onsider- 
he real 
ywn by 
pwn by) 
at the 
Miller 
arscad 
M. K. 
various 


t 7,36) 
us pe! 
en th 
ted by) 
othe 
hereo! 
/ mad 
in th: 
am E 
far a 
lentin« 
to re 


Ja cuary 18, 1913 


member to whom he paid the money or how much he 
pid. Mr. Reeves appears to have given a note to Harvey 
(. Miller for the 100 shares standing in his name. The 
shares standing in the name of R. M. Richards were 
ted to have been given to Mr. Richards as a bonus 
ou a contract of employment. The evidence is without 
conflict, however, that 9,360 shares, or 93.6 per cent of 

entire stock issue of the elevator company, is the 
property of Harvey C. Miller. 

It further appears that Harvey C. Miller did not pay 
vthing for the stock which he owns and controls and 
t the said payments by Vallentine, Carscaddin, Dutton, 
Reeves and Richards constituted all the paid-in capital 
tock of the elevator company. Harvey C. Miller, at the 
time the machinery of the Philadelphia Cleaner Co. was 
installed in the elevator, received a cash bonus of $10,000 
from the elevator company. 

Harvey C. Miller is shown by the record to be one 
of the partners in the firm of L. F. Miller & Sons, grain 
dealers. The evidence shows that this firm owns and 
merchandises about 92 per cent of all the grain passing 
through the elevator property here in question. 

From‘ July 1, 1907, to June 30, 1908, the receipts of 
the elevator company for all services rendered in the 
operation of the property here considered were $101,181.10. 
Of this amount the Pennsylvania Railroad paid $47,809.97, 
while L. F. Miller & Sons paid $48,572.63. Sundry owners 
of grain, hay and flour passing through the elevator and 
warehouse paid the remaining sum of $4,798.50. 

Of this total income the elevator company expended 
$91,165.15, as follows: 


ON ee ee ee era eee $17,740.00 
PC? hae a det tnd ot ehee dE Te wees nob mateo 6,810.00 
SURG GRPONMGON .ocecseceiWreesvetese sine 6,735.60 
NN ae Na ie diene ore Sed ub © Brain Se 16,000.00 
Philadelphia Cleaner Co................ 43,879.55 


From July 1, 1908, to June 30, 1909, the income of 
the elevator company for all services rendered in the 
operation of the property here considered was $74,563.85. 
Of this amount the Pennsylvania Railroad paid $37,477.85, 
while L. F. Miller & Sons paid $34,057.55. Sundry owners 
of grain, hay and flour passing through the elevator and 
warehouse paid the remaining sum of $3,028.45. 

In the same period the elevator company expended 
$80,463.02, as follows: 


Ne. UO eee ae eee $17,055.00 
|, BR A FP OS TS ee eee 6,810.00 
DUT. CUBORNOS 6c é4/o0 00 obibime'e coin e6h 0K 6,803.19 
DERE: - wa auteee et dbs) ath r.c.+.0.0.5.0:8 2 sae 16,000.00 
Philadelphia Cleaner Co................ 33,794.83 


As Harvey C. Miller was the Philadelphia Cleaner 
Co. and the holder of 93.6 per cent of the stock of the 
elevator company, it appears that in the two capacities 
he received from the elevator company for the year 
ending June 30, 1908, $58,855.55 and for the year ending 
June 30, 1909, $48,770.83. These payments to Mr. Miller 
exceeded the entire amount collected by the elevator 
company for elevator and warehouse services from all 
shippers by the sum of $5,484.42 in the first year and by 
the sum of $11,684.83 for the latter year. 

The Philadelphia Cleaner Co., which receives each 
year from the elevator company a payment practically 
equivalent to the entire amount paid by L. F. Miller & 
Sons to the elevator company, is not a corporation. It 
Was finally developed that it is the name under which 
Harvey C. Miller does business as the patentee and owner 
of certain cleaning machines which he installed in the 
elevator in consideration of the bonus of stock and cash 
mentioned above. The Commission requested that F. C, 
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Dickson, vice-president and manager of the Kentucky 
Public Elevator Co. of Louisville, Ky., whom it had se- 
lected as its expert, be allowed to examine this machinery 
to determine its value. Although Mr. Dickson occupied 
an entirely impartial position, and was fully qualified as 
an expert in the operation of elevators and grain-cleaning 
machinery, this request was refused. An employe of the 
Keystone Elevator Co., however, in his testimony de- 
scribed the cleaning machines. Mr. Dickson testified that 
the processes and results claimed by this testimony were 
not substantially different from those known wherever 
“off-grade” grain is treated. He further testified that 
the cleaning machinery in use in the public elevator at 
Louisville, Ky., occupying a building separate from the 
elevator building proper, cost, including building, $27,000, 
and that it is capable of producing and.does produce all 
the results claimed for the cleaning machinery in the 
Keystone elevator. 

It fully appears that the Keystone Elevator & Ware- 
house Co., almost entirely owned by Harvey C. Miller, 
pays to Harvey C. Miller for the use of cleaning ma- 
chines each year considerably more than the total cost of 
construction of these machines and considerably more 
than their total value. It is enabled to make this payment 
of money to Mr. Miller over and above the dividends on 
the elevator stock owned by him by reason of the allow- 
ances paid to the elevator company by the Pennsylvania 
Railroad Co. 

Moreover, the superintendent of the Keystone ele- 
vator and a representative of this Commission made an 
examination of the elevator company’s books. From the 
statement jointly made by them it appears that the total 
earnings of the elevator company between July 1, 1908, 
and July 1, 1909, for the handling of grain upon which 
the machinery of the Philadelphia Cleaner Co. could by 
any possibility have been used amounted to only $23,- 
852.20. Even if all of the earnings upon this grain, there- 
fore, were allotted to these cleaning machines, it would 
still remain that the elevator company paid to H. C. 
Miller in his capacity of Philadelphia Cleaner Co., for 
the use of the machines in that year, $10,000 more than 
the total income earned by them. 

The railroad company asserts that such an arrange- 
ment as this is necessary for the proper operation of the 
elevator. It claims that it cannot supply the technical 
skill necessary for the operation of the grain elevator, 
while the Keystone Elevator & Warehouse Co., as man- 
aged by Harvey C. Miller, is able to procure this technical 
skill. It is not content to leave the elevator business 
in private hands and is at the same time unable to 
administer it directly. The Commission, unless so ad- 
vised by the Pennsylvania Railroad Co., would be loath 
to place such an estimate upon its capacity. 

Unless the suggestive language of the lease above 
quoted is to be heeded, and these allowances are re- 
garded as concessions from rates for the benefit of fa- 
vored shippers, the alternative conclusion is inevitable 
that the contract between the Pennsylvania Railroad 
Co. and the Keystone Elevator & Warehouse Co. is unfair 
to the former and is a drain upon its revenues without 
corresponding advantage. The valuable property is fur- 
nished for a net return of less than 2 per cent per 
annum upon its cost, and in addition allowances are 
paid which are so far excessive in amount that the cleaner 
machinery contract has been devised for the purpose 
of withdrawing them into the possession of a grain 
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shipper who is the chief stockholder of the elevator 
company. The conclusion is unavoidable that this con- 
tract is grossly discriminatory as against the dealers 
shipping grain over the Pennsylvania Railroad and com- 
peting with the firm of which Mr. Miller is a member. 

In this connection the Commission is now advised 
that Harvey C. Miller has sold his interest in the grain- 
dealing firm of L. F. Miller & Sons to the other partners. 
He now presents himself for consideration as a stock- 
holder of the Keystone Elevator & Warehouse Co., hav- 
ing no interest by way of ownership in the shipments 
which pass through the elevator, and which are the occa- 
sion of the payment of allowances. It is urged, therefore, 
that no element of discrimination is left in the arrange- 
ment under consideration. In view of the difficulties met 
in this proceeding, and above outlined, in determining 
the relationship of Mr. Miller to the elevator company 
and to the Philadelphia Cleaner Co., the Commission is 
not inclined to dismiss this proceeding upon the state- 
ments now made to it. If the railroad company chooses 
to continue to lease its property under the terms above 
outlined, and to continue to make such payments, those 
continuing in the arrangement must take the burden of 
determining that the conditions and relations which have 
existed in the past are radically altered. An order will 
therefore be entered directing the Pennsylvania Railroad 
to cease and desist for the period of two years from 
leasing the elevator property above mentioned to the 
Keystone Elevator & Warehouse Co. so long as the stock- 
holders of the latter are owners wholly or in part of 
the property passing through such elevator, and to cease 
and desist for the period of two years from paying any 
allowance for terminal services to the Keystone Elevator 
& Warehouse Co. upon any property passing through such 
elevator belonging wholly or in part to any stockholder 
of said Keystone Elevator & Warehouse Co. unless its 
published tariffs shall at the same time offer such allow- 
ance to all other shippers using said or any other elevator 
in the city of Philadelphia. 


ORDER. 


This proceeding having been instituted by the Com- 
mission on its own motion, and full investigation of the 


matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its conclusions thereon, which said 
report is made a part hereof: 

It is ordered, That respondent, the Pennsylvania Rail- 
road Co., be, and it is hereby, notified and required to 
cease and desist, on or before March 15, 1913, and for 
a period of two years thereafter abstain, from leasing a 
certain grain elevator property located at North Phila- 
delphia, Pa., known as the Keystone elevator, to the Key- 
stone Elevator & Warehouse Co. so long as the stock- 
holders of the said Keystone Elevator & Warehouse Co. 
are owners wholly or in part of the property passing 
through such elevator, as such leasing under such cir- 
cumstances is found in said report to result in unjust 
discrimination, in violation of the Act to regulate com- 
merce. 

It is further ordered, That said respondent be, and 
it is hereby, notified and required to cease and desist, 
on or before March 15, 1913, and for a period of two 
years thereafter abstain, from paying any allowance for 
terminal services to the Keystone Elevator & Warehouse 
Co. upon any property passing through the grain elevator 
located at North Philadelphia, Pa., known as the Key- 
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stone elevator, belonging wholly or in part to any stock 
holder of said Keystone Elevator & Warehouse Co., un 
less said respondent’s published tariff shall at the sam« 
time offer such allowance to all other shippers using 
said or any other elevator in the city of Philadelphia, Pa 
as the practice condemned herein is found in said report 
to result in unjust discrimination, in violation of the Act 
to regulate commerce. 


MILEAGE BOOKS AGAIN 


Examiners Ryan and Elder are conducting an ad 
journed hearing on the complaint of the Commissioners 
of South Carolina against the withdrawal of interchange 
able mileage books by the railroads operating in that 
state. By reason of the withdrawal South Carolinans on 
intrastate journeys are compelled either to buy tickets 
or to have mileage books for each of the four large 
companies operating in that state, 

The railroads withdrew the interchangeable mileage 
because the state legislature passed an act requiring the 
railroad conductors to accept mileage tendered to them 
on their trains. That was in contravention of the rail- 
road company’s rule requiring mileage to be pulled by 
the ticket agents, who gave an exchange ticket there- 
for good for the entire journey. Exchange tickets were 
given on interchangeable mileage books. The railroad 
companies claim that the statute requiring the acceptance 
by train conductors of mileage tendered to them on their 
trains created too great a risk of loss of revenue through 
loss of the interchangeable mileage slips. To comply 
with the statute each company issued its own mileage 
books at $25 per thousand miles. The interchangeable 
mileage books were sold at $20 per thousand miles. 

At the Thursday session Auditor Plant of the South- 
ern entered into a detailed explanation of the position 
of that company. He pointed out five ways in which 
losses had occurred and might be expected to occur again 
in the future under the system of having conductors 
“pull” interchangeable mileage. He pointed out six safe 
guards of the revenues provided by fhe exchange ticket 
system. He submitted about a dozen exhibits, the fig- 
ures in which he claimed tend to show that the inter- 
changeable mileage and exchange ticket system was 
popular and gave the companies increased revenues. 


SECOND-HAND STORES NOT JUNK 


Mr. Ballard made the oral argument on the case of 
the Hirsch & Sons Iron & Rail Co., against the Washing 
ton, Baltimore & Annapolis Electric Railway Co. et al, 
involving a shipment of condemned government stores 
from Annapolis to East St. Louis, consisting of old school 
desks, tin typewriter covers, stools, cocoa matting, etc., 
and the rates were assessed on each element of the ship- 
ment, of the total 6,800 pounds. 

As a matter of fact, it would appear that this ma 
terial, to the ordinary eye, would be junk, and it was 
due to an effort to get this rating that brought the mat- 
ter before the Commission. There is no special rating 
for government stores, and counsel opposed the suggestion 
that this could be made, as he said the government pur- 
chases almost everything known in commerce, and it 
would lead to imposition. The suggestion that it might be 
classified as second-hand goods or as junk was also re- 
pudiated. 

Complainant was not represented. 
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IN THE SUPREME COURT 


Decisions of the Court of. Last Resort on Matters 
Relating to Traffic 


LAWS OF.CONGRESS CONTROL. 
No, 18—October Term, 1912. 


e operation and effect of a contract for an interstate ship- 
ment, as shown by the receipt or bill of lading, is governed 
by the acts of Congress regulating interstate commerce, 
and not by the local law of the state. 
Adams Express Company, 
Plaintiff in Error, 
Vs. 
E. H. Croninger, 
[January 6, 1913.] 


This was an action in the Circuit Court of Ken- 
ton County, Kentucky, against the Express Company to 
recover the full market value of a.small package con- 
taining a diamond ring which was delivered by the 
plaintiff below to the Express Company at its office 
in Cincinnati, Ohio, consigned to J. W. Clendenning at 
Augusta, Ga. The package was never delivered. 

The Express Company made defense by answer. 
The plaintiff demurred to the answer as not contain- 
ing a defense, which demurrer was sustained. The 
company declined to further . plead, whereupon the 
Cireuit Court gave judgment for the sum of $137.52, 
being the full value of the ring and interest. A writ 
of error was sued out from this court to the Circuit 
Court of Kenton County, that being the highest court 
of the State in which a decision could be had. 

The answer and accompanying exhibit were in sub- 
stance as follows: 

That the defendant was an express company en- 
gaged in interstate commerce within the provisions 
of the act of Congress of June 29, 1906; that in obe- 
dience to that act it had duly filed with the Inter- 
state Commerce Commission schedules showing its 
rates and charges from Cincinnati, to Augusta, Ga., 
which schedules showed that its rates and charges, 
when the value of the property to be carried was in 
excess of fifty dollars, were graduated reasonably, ac- 
cording to the value, and that the lawful rate upon 
the package of the plaintiff from Cincinnati to Augusta 
was 25 cents if the value was $50 or less, and was 
55 cents if its value was $125. 

It is averred that the plaintiff knew that the 
charges upon the package shipped were based upon 
the value of the shipment, and that it (the defendant) 
required that the value should be declared by the 
shipper, and that if he did not disclose and declare 
the value when he delivered the shipment to it at 
Cincinnati for transportation to Augusta, the rate 
charged would be based upon a valuation of fifty dol- 
lars. It is then alleged that the package so delivered 
was sealed and that defendant did not know the con- 
tents or value, and that if it had it would not have 
received it for carriage for less than the lawful pub- 
lished rate of fifty-five cents. The receipt or bill of 
lading issued shows no value, but contains a stipula- 
tion in these words: 


“In consideration of the rate charged for carrying said 
property, which is regulated by the value thereof and is based 
ipon a valuation of not exceeding fifty dollars unless a greater 
value is declared, the shipper agrees that the value of said 
property is not more than fifty dollars, unless a greater value 


In error to the Circuit Court 
of Kenton County, State 
of Kentucky. 
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is stated herein, and that the company shall not be liable in 
any event for more than the value so stated, nor for more 
than fifty dollars if no value is stated herein.”’ 


Mr, Justice Lurton, after making the foregoing 
statement, delivered the opinion of the Court. 

The answer relies upon the act of Congress of 
June 29, 1906, being an act to amend the Interstate 
Commerce Act of 1887, as the only regulation appli- 
cable to an interstate shipment; and avers that the 
limitation of value, declared in its bill of lading, was 
valid and obligatory under that act. This defense 
was denied. This constitutes the Federal question and 
gives this Court jurisdiction. 

Under the law of Kentucky this contract, limiting 
the plaintiff's recovery to the agreed or declared value, 
was invalid, and the shipper was entitled to recover 
the actual value, “unless,” as said in Adams Express 
Co. v. Walker, 119 Kentucky, 121, and affirmed in 
Southern Express Co. v. Fox and Logan, 131 Kentucky, 
257, “sufficient facts are shown, independently of the 
special contract, to avoid the contract for fraud or to 
create an estoppel at common law.” 

The question upon which the case must turn is, 
whether the operation and effect of the contract for 
an interstate shipment, as shown by the receipt or 
bill of lading, is governed by the local law of the 
State, or by the acts of Congress regulating interstate 
commerce, 

That the constitutional power of Congress to regu- 
late commerce among the States and with foreign 
nations comprehends power to regulate contracts be- 
tween the shipper and the carrier of an interstate ship- 
ment by defining the liability of the carrier for loss, 
delay, injury or damage to such property, needs neither 
argument nor citation of authority. 

But it is equally well settled that until Congress 
has legislated upon the subject, the liability of such a 
carrier exercising its calling within a particular State, 
although engaged in the business of interstate com- 
merce, for loss or damage to such property, may be 
regulated by the law of the State. Such regulations 
would fall within that large class of regulations which 
it is competent for a State to make in the absence of 
legislation by Congress, growing out of the territorial 
jurisdiction of the State over such carriers and its 
duty and power to safeguard the general public against 
acts of misfeasance and nonfeasance committed within 
its limits, although interstate commerce may be indi- 
rectly affected: 
New York, etc., Railroad v. New York, 165 U. S., 628; 
Chicago & Milwaukee Ry. v. Solan, 169 U. S., 133, 137; 
Richmond, etc., Ry. v. Patterson Co., 169 U. S., 311; 
Cleveland, etc., Ry. v. Illinois, 177 U. S., 514; Penn- 
sylvania Railroad v. Hughes, 191 U. S., 477. In the 
Solan ‘case, cited above, it was said of such State leg- 
islation: 


“They are not, in themselves, regulations of interstate com- 
merce, although they control, in some degree, the conduct and 
the liability of those engaged in such commerce. So long as 
Congress has not legislated upon the particular subject, they are 
rather to be regarded as legislation in aid of such commerce, 
and as a rightful exercise of the police power of the state to 
regulate the relative rights and duties of all persons and 
corporations within its limits.’’ 


In that case the Court upheld the validity of an 
Iowa statute which made void every “contract, re- 
ceipt, rule or regulation, which shall exempt any rail- 
way from liability as a common carrier, which would 
exist had no contract, receipt, rule, or regulation been 
made or entered into.” 


Smith v. Alabama, 124 U. S., 465;- 
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The contract there involved was for transportation 
of cattle with a drover in charge, and the shipper had 
signed a contract limiting the liability to himself or the 
drover to $500 for injury to the person of the drover. 
Proof. was offered that this limitation was the con- 
sideration for a reduced rate of transportation. 


In Pennsylvania Railroad y. Hughes, 191 U. S. 477, 
487, 491, there was involved a bill of lading in all 
essentials identical with the one here concerned, 
whereby it was stipulated that in consideration of a 
reduced rate of freight the shipper should receive, in 
case of negligent loss, the agreed value declared in 
the receipt. The shipment was made in New York, 
where the stipulation was valid, to a point in Penn- 
sylvania, where such a limitation was invalid. The 
loss occurred in the latter State, and the Supreme 
Court of the State upheld a judgment for the full 
value, declaring the limitation invalid as forbidden 
by the public policy of that State. That case 
to this Court upon the contention that the 
vania court in refusing to limit the recovery to 
valuation agreed had denied to 
pany a right or privilege secured to it by 
state Commerce Law. But this Court 


“It may be assumed that 
upon Congress over interstate commerce as defined in 
decisions of this court, it would be lawful for that body to 
make provision as to contracts for interstate carriage, per- 
mitting the carrier to limit its liability to a particular sum in 
consideration of lower freight rates for transportation. But 
upon examination of the terms of the law relied upon, we fail 
to find any such provision therein The sections of the inter- 
state commerce law relied upon by the learned counsel for 
plaintiff in error, 24 Stat. at L., 379, 382; 25 U. S. Stat. at L, 
855, provide for equal facilities to shippers for the interchange 
of traffic; for non-discrimination in freight rates; for keeping 
schedules of rates open to public inspection; for posting the 
Same in public places, with certain particulars as to charges, 
rules and regulations; for the publication of joint tariff rates 
for continuous transportation over one or more lines, to be 
made public when directed by the Interstate Commerce Com- 
mission; against advances in joint tariff rates except after ten 
days’ notice to the Commission; against reduction of joint tariff 
rates_ except after three days’ like notice: making it unlawful 
for any party to a joint tariff to receive or demand a greater 
or less compensation for the transportation of property between 
points as to which a joint tariff is made different than is 
specified in the schedule filed with the Commission; giving 
remedies for the enforcement of the foregoing provisions, and 
providing penalties for their violation; making it unlawful to 
prevent continuous carriage, and providing that no break of 
bulk, stoppage or interruption by the carrier, unless made in 
good faith for some necessary purpose without intention to 
evade the act, shall prevent the carriage of freights from 
being treated as one continuous carriage from the place of 
shipment to the place of destination. 

“While under these provisions it may be said that Con- 
gress has made it obligatory to provide proper facilities for 
interstate carriage of freight, and has prevented carriers from 
obstructing continuous shipments on interstate lines, we look 
in vain for any regulation of the matter here in controversy. 
There is no sanction ofsagreements of this character limiting 
liability to stipulated valuations, and, until Congress shall leg- 
islate upon it, is there any valid objection to the state enforc- 
ing its own regulations upon the subject, although it may to 
this extent indirectly affect interstate commerce contracts of 
carriage ?’’ 
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In view of the decisions of this court in the two 
cases last referred to, we shall assume that this case 
is governed by them, unless the subsequent legisla- 
tion of Congress is such as to indicate a ( 
bring contracts for interstate shipments 
form rule of law not subjeet to the 
and legislation of particular States. 

Commerce Act of Feb. 4, 
1887, was extensively amended by the Act of June 29, 
1906, 34 Statutes at Large, 584. We may pass by 
many of the changes and amendments made by the 
latter act as not decisive, and come at once to the 
far more important amendment made in the 20th sec- 
tion, an amendment bearing directly upon the car- 
rier’s liability or obligation under interstate contracts 
of shipment, and generally referred to as the Carmack 
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amendment. For convenience of reference, it is 
out in the margin.* 
This amendment 


lantic Coast Line vy. 


came under consideration in A 
Riverside Mills, 219 U. S., 18 
but the opinion and judgment was confined to th 
provision of the act which made the initial carrier 
liable for a loss upon the line of a connecting carri« 
the property having been received under a bill of lad 
ing which confined the liability of the initial carrier 
loss occurring upon its own line. 

The signficant and dominating 
amendment are these: 

First: It affirmatively requires the initial carrier 
to issue “a receipt or bill of lading therefor,” when it 
receives “property for transportation from a point ii 
one State to a point in another.” 

Second: Such jnitial carrier is 
the lawful holder thereof for any 
injury to such property 

Third: It is liable for any loss, da 
age, or injury to such property caused by “any 
mon carrier, railroad or transportation company to 
which such property be delivered or over whose 
line or lines such property may pass.” 

Fourth: It affirmatively declares that “no co! 
receipt, regulation shall exempt su 
common carrier, transportation 
from the liability hereby imposed.’ 

Prior to that amendment the rule of carriers lia- 
bility for an interstate shipment of property, as en 
forced in both Federal and State courts, was 
that of the general common law as declared by this 
court and enforced in the Federal courts throughout 
the United States, Hart v. Railroad, 112 U. 
or that determined by the supposed public policy of 
particular State, Pennsylvania Railroad v. Hughes, 19 
U. S., 377; or that prescribed by statute law of a pa 
ticular State, ete., Railroad v. 
U. 8., 133. 

Neither 
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uniformity of obligation nor of 
possible until Congress should deal with 
The situation was well depicted by the 
of Georgia in Southern Pacific Railway Co. 
Crenshaw, 63 S. E., 865, where that court said: 


“Some states allowed carriers to exempt 
from all or a part of the common law liability by 
tion or contract; others did not. The federal 
in the various states were following the local rule, a carr 
being held liable in one court when under the same state 
facts he would be exempt from liability in another. Hen 
this branch of interstate commerce was being subjected 
such a diversity of legislative and judicial holding that it w 
practically impossible for a shipper engaged in a _ busine 
that extended beyond the confines of his own state or a car! 
whose lines were extensive, to know, without considerable 
vestigation and trouble, and even then oftentimes with but lit 
certainty, what would be the carrier’s actual responsibility 
to goods delivered to it for transportation from one state 
another. The congressiona] action has made an end to t! 
diversity, for the national law is paramount and supersed 
all state laws as to the rights and liabilities and exemptio 
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*That any common carrier, railroad or transportation co! 
pany receiving property for transportation from a point in 0: 
state to a point in another state shal] issue a receipt or b 
of lading therefor and shal! be liable to the lawful holder there 
for any loss, damage or injury to such property caused by 
or by any common carrier, railroad or transportation compa! 
to which such property may be delivered, or over whose | 
or lines such property may pass, and no contract, receipt, ru 
or regulation shall exempt such common carrier, railroad 
transportation company from the liability hereby imposed: P! 
vided, That nothing in this section shall deprive any hold 
of such receipt or bill of lading of any remedy or right of acti: 
which he has under existing law. 

That the common carrier, railroad or transportation co! 
pany issying such receipt or bill of lading shall be entitled 
recover from the common carrier, railroad or transportati 
company on whose line the loss, damage or injury shall ha 
been sustained, the amount of such loss, damage or injury, 
it may be required to pay to the owners of such property, 
may be evidenced by any receipt, judgment or transcript thereo 
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eated by such transaction. This was doubtless the purpose 
the law; and this purpose will be effectuated and not im- 
red or destroyed by the state courts’ obeying and enforcing 

provisions of the federal statute where applicable to the 
t in such cases as shall come before them.” 


That the legislation supersedes all the regulations 
d policies of a particular State upon the same sub- 
ect results from its general character. It embraces 
e subject of the liability of the carrier under a bill 
lading which he must issue, and limits his power to 
exempt himself by rule, regulation or contract. Almost 
ery detail of the subject is covered so completely 
hat there can be no rational doubt but that Congress 
intended to take possession of the subject and super- 
sede all State regulation with reference to it. Only 
the silence of Congress authorized the exercise of 
the police power of the State upon the subject of such 
contracts. But when Congress acted in such a way 
as to manifest a purpose to exercise its conceded 
authority, the regulating power of the State ceased 
to exist. Northern Pacific Ry. v. State of Washington, 
222 U. §S., 370; Southern Railway v.. Reid, 222 U. S&., 
1294: Mondou y. Railroad, 223 U. S., 1; Michigan Cen- 
tral Railroad v. Vreeland, just decided. 

To hold that the liability therein declared may be 
increased or diminished by local regulation or local 
views of public policy will either make the provision 
less than supreme or indicate that Congress has not 
shown a purpose to take possession of the subject. 
The first would be unthinkable and the latter would be 
to revert to the uncertainties and diversities of rul- 
ings which led to the amendment. The duty to issue 
a bill of lading and the liability thereby assumed are 
covered in full, and though there is no reference to 
the effect upon State regulation, it is evident that 
Congress intended to adopt a uniform rule and re 
lieve such contracts from the diverse regulation to 
which they -had been theretofore subject. 

What is the liability imposed upon the carrier? 
It is a liability to any holder of the bill of lading 
which the primary carrier is required to issue “for 
any loss, damage or injury to such property caused 
by it,” or by any connecting carrier to whom the 
goods are delivered. The suggestion that an absolute 
liability exists for every loss, damage or injury, from 
any and every cause, would be to make such a car- 
rier an absolute insurer and liable for unavoidable loss 
or damage, though due to uncontrollable forces. That 
this was the intent of Congress is not conceivable. 
To give such emphasis to the words, “any loss or 
damage,” would be to ignore the qualifying words, 
“caused by it.” The liability thus imposed is limited 
to “any loss, injury or damage caused by it or a suc- 
ceeding carrier to whom the property may be deliv- 
ered,” and plainly implies a liability for some default 
in its common law duty as a common carrier, 

But’ it has been argued that the non-exclusive 
character of this regulation is manifested by the pro- 
Viso of the section, and that State legislation upon 
the same subject is not superseded, and that the holder 
of any such bill of lading may resort to any right of 
action against such a carrier conferred by existing 
State law. This view is untenable. It would result 
in the nullification of the regulation of a national sub- 
ject and operate to maintain the confusion of the 
diverse regulation which it was the purpose of Con- 
&ress to put an end to. 

What this court said of the 22d section of this 
act of 1906 in the case of Abilene Cotton Mills v. 
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Texas & Pac. Ry., 204 U. S., 426, is applicable to this 
contention. It was claimed that that section con- 
tinued in force all rights and remedies under the com- 
mon law or other statutes. But this court said of that 
contention what must be said of the proviso in the 
20th section, that it was “evidently only intended to 
continue in existence such other rights or remedies 
for the redress of some specific wrong or injury, 
whether given by the Interstate Commerce Act, or by 
State statute, or common law, not inconsistent with 
the rules and regulations prescribed by the _ provi- 
sions of this act.” Again, it was said, of the same 
clause, in the same case, that it could “not in reason 
be construed as continuing in a shipper a common 
law right, the existence of which would be inconsis- 
tent with the provisions of the act. In other words, 
the act cannot be said to destroy itself.” 

To construe this proviso as preserving to the 
holder of any such bill of lading any right or remedy 
which he may have had under existing Federal law 
at the time of his action, gives to it a more rational 
interpretation than one which would preserve rights 
and remedies under existing State laws, for the latter 
view would cause the proviso to destroy the act itself. 
One illustration would be a right to a remedy against 
a succeeding carrier in preference to proceeding 
against the primary carrier, for a loss or damage in- 
curred upon the line of the former. The liability of 
such succeeding carrier in the route would be that 
imposed by this statute, and for which the first csr- 
rier might have been made liable. 

We come now to the question. of the validity of 
the provision in the receipt or bill of lading limiting 
liability to the agreed value of $50, as shown therein. 
This limiting clause is in these words: 


“In consideration of the rate charged for carrying said 
property, which is regulated by the value thereof an dis based 
upon a valuation of not exceeding fifty dollars unless a greater 
value is declared, the shipper agrees that the value of said 
property is not more than fifty dollars, unless a greater value 
is stated herein, and that the company shal] not be liable in any 
event for more than the value so stated, nor for more than 
fifty dollars, if not value is stated herein.’ 


The answer states that the schedules which the 
“xpress .company had filed with the Interstate Com- 
merce Commission showed rates based upon valua- 
tions; and that the lawful and established rate for 
such a shipment as that made by the plaintiff from 
Cincinnati to Augusta, having a value not in excess 
of fifty dollars, was twenty-five cents, while for the 
same package if its value had been declared to be one 
hundred and twenty-five dollars, the amount for which 
the plaintiff sues as the actual value, the lawful charge 
according to the rate filed and published would have 
been fifty-five cents. It is further averred that the 
package was sealed, and its contents and actual value 
unknown to the defendant’s agent. 

That no inquiry was made as to the actual value 
is not vital to the fairness of the agreement in this 
case. The receipt which was accepted showed that 
the charge made was based upon a valuation of fifty 
dollars unless a greater value should be stated therein. 
The knowledge of the shipper that the rate was based 
upon the value is to be presumed from the terms of 
the bill of lading and of the published schedules filed 
with the Commission. That presumption is strength- 
ened by the fact that across the top of this bill of 
lading there was this statement in bold type: “This 
Company’s charge is based upon the value of the 
property, which must be declared by the shipper.” 
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That a common carrier cannot exempt himself 
from liability for his own negligence or that of his 
servants is elementary. York Co. v. Central Railroad, 
3 Wallace, 107; Railroad Co. v. Lockwood, 17 Wallace, 
357; Bank of Kentucky v. Adams Express Co., 93 
U. S., 174; Hert v. Pennsylvania Railroad, 112 U. &., 
331, 338. The rule of the common law did not limit 
his liability to loss and damage due to his own neg- 
ligence, or that of his servants. That rule went be 
yond this and he was liable for any loss or damage 
which resulted from human agency, or any cause not 
the act of God or the public enemy. But the rigor of 
this liability might be modified through any fair, rea- 
sonable and just agreement with the shipper which 
did not include exemption against the negligence of 
the carrier or his servants. The inherent right to re- 
ceive a compensation commensurate with the risk in- 
volved the right to protect himself from fraud and 
imposition by reasonable rules and regulations, and 
the right to agree upon a rate proportionate to the 
value of the property transported. 

It has therefore become an established rule of the 
common law as declared by this court in many cases 
that such a carrier may by a fair, open, just and rea- 
sonable agreement limit the amount recoverable by 
a shipper in case of loss or damage to an agreed value 
made for the purpose of obtaining the lower of two or 
more rates of charges proportioned to the amount of 
the risk. York Co. v. Railroad, 3 Wallace, 107; Rail- 
road vy. Lockwood, 17 Wallace, 357; Hart vy. Pennsyl- 
vania Railroad, cited above; Phenix Inc. Co. v. Erie 
Trans. Co., 117 U. S., 312, 322; Steam Co. v. Phenix 
Ins. Co., 129 U. S., 397, 442; New York, ete., Ry. v. 
Estill, 147 U. S., 591, 619; Primrose v. W. U. Tel. 
Co., 154 U. S., 1, 15; Chicago, etc., Ry. v. Solan, 169 
U. S., 133, 135; Calderon v. Steamship Co., 170 U. S., 
272, 278; Hughes v. Pennsylvania Railroad, 191 U. S., 
477, 485. 

That such a carrier might fix his charges some- 
what in proportion to the value of the property is 
quite as reasonable and just as a rate measured by 
the character of the shipment. The principle is that 
the charge should bear some reasonble relation to the 
responsibility, and that the care to be exercised shall 
be in some degree measured by the bulk, weight, char- 
acter and value of the property carried. 7 

Neither is it conformable to plain principles of 
justice that a shipper may understate the value of his 
property for the purpose of reducing the rate, and 
then recover a large value in case of loss. Nor does 
a limitation based upon an agreed value for the purpose 
of adjusting the rate conflict with any sound principle 
of public policy. The reason for the legality of such 
agreements is well. stated in Hart v. Pennsylvania Rail- 
road, cited above, where it is said: 


“The limitation as to value has no tendency to exempt 
from liability for negligence. It does not induce want of care. 
It exacts from the carrier the measure of care due to the value 
agreed on. The carrier is bound to respond in that value for 
negligence. The compensation for carriage is based on that 
value. The shipper is estopped from saying that the value is 
greater. The articles have no greater value, for the purposes 
of the contract of transportation, between the parties to that 
contract. The carrier must respond for negligence up to that 
value. It is just and reasonable that such a contract, fairly 
entered into, and where there is no deceit practiced on the 
shipper, should be upheld. There is no violation of public 
policy. On the contrary, it would be unjust and unreasonable, 
and would be repugnant to the soundest principles of fair deal- 
ing and of the freedom of contracting, and thus in conflict with 
public policy, if a shipper should be allowed to reap the benefit 
= - contract if there is no loss,-and to repudiate it in case 
of loss.” 


The statutory liability, aside from responsibility for 
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the default of a connecting carrier in the route, is n 

beyond the liability imposed by the common law as 
that body of law applicable to carriers has been int« 

preted by this court as well as many courts of the 
States. Greenwald v. Barrett, 199 N. Y. 170, 175; Ber- 
nard v. Adams Express Co., 205 Mass., 254, 259. The 
exemption forbidden is, as stated in the case last cited, 
“a statutory declaration that a-eontract of exemption 
from liability for negligence is against public policy 
and void.” This is no more than this court, as well 


“as other courts administering the same general com- 


mon law, have many times declared. In the same 
case, just such a stipulation as that here involved was 
upheld, the court saying: 


“But such a contract as we are considering in this case is 
not an exemption from liability for negligence in the manag 
ment of property within the meaning of the statute. It isa 
contract as to what the property is, in reference to its value. 
The purpose of it is not to change the nature of the undertaking 
of the common carrier, or limit his obligation in the care and 
management of that which is entrusted to him. It is to describe 
and define the subject matter of the contract, so far as the 
parties care to define it, for the purpose of showing of what 
value that is which comes into the carrier’s possession, and f 
which he must account in the performance of his duty as : 
earrier. It is not in any proper sense a contract exempti 
him from liability for the loss, damage or injury to the pro; 
erty, as the shipper describes it in stating its value for 
purpose of determining for what the carrier shall be accountable 
upon his undertaking, and what price the shipper shall | 
for the service and for the risk of loss which the carrier as- 
sumes.” 

In Greenwald v. Barrett, cited above, the same con- 
clusion was reached as to the nature of the _ liability 
imposed and the purport of the exemption forbidden, 
the court, among other things, saying: 


“The language of the enactment does not disclose any in- 
tent to abrogate the right of common carriers to regulate their 
charges for carriage by the value of the goods or to agree with 
the shipper upon a valuation of the property carrier. It has 
been the uniform practice of transportation companies in t! 
country to make their charges dependent upon the value 
the property carried and the propriety of this practice and t! 
legality of contracts signed by the shipper, agreeing upon a 
valuation of the property were distinctly upheld by the Su 
preme Court of the United States in Hart vs. Pennsylvania 
R. R. Co, 113 VU. 8. 881, 361.” 


To the same effect are the cases of Travis 
Wells, Fargo Co., 79 N. J. L., 83; Fielder v. Adams 
Express Co. (S. C., W. Va.), 71 S. E., 99; Larsen 
Oregon Short Line (S. C., Utah), 110 Pac. Rep., 983 
See also Transfer Co. v. Atchson, 76 N. J. L., 608, as 
to the general rule. 

That a carrier rate may be graduated by 
and that a stipulation limiting recovery to an agreed 
value made to adjust the rate is recognized by the 
Interstate Commerce Commission, see 13 I. C. 
Rep., 550. 

We therefore reach the conclusion that 
vision of the act forbidding exemptions from 
imposed by the act is not 
here in question. 

The demurrer to the answer of the defendant 
low should have been overruled. For this reason 
judgment is reversed, with direction to overrule 
demurrer, and for such further proceedings as are 
inconsistent with this opinion. 
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AS TO MINNESOTA DEMURRAGE 


NO. 25.—OCTOBER TERM, 1912. 

The Chicago, Rock Island & Pacific Railway C 
Plaintiff in Error, vs. the Hardwick Farmers’ Elevator ‘| 
In error to the Supreme Court of the State of Minnes« 

[Jan. 6, 1913.] 


Congress having legislated upon matter of delivery of c 
etc., statute of Minnesota covering reciprocal demurr 
is of no effect. 


A statute passed by the legislature of the state 
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Minnesota and known as the Minnesota Reciprocal Dem- 
‘rage Law, became effective on July 1, 1907. Laws of 
Minnesota, 1907, chapter 23. 
The law, among other things, made it the duty of 
. railway company subject to its provisions, on demand 
y a shipper, to furnish cars for transportation of freight, 
t terminal points on its line of road in Minnesota within 
{8 hours and at intermediate points within 72 hours after 
such demand, Sundays and legal holidays excepted. For 
each day’s delay in furnishing cars when so demanded— 
except when prevented by strikes, public calamities, acci- 
dent, or any cause not within the power of the railroad 
to prevent—the defaulting company was made liable to 
pay to the shipper one dollar per car, together with the 
damages sustained and a reasonable attorney’s fee. 
Alleging that in respect of delays in the deliveries 
to it of 14 freight cars, pursuant to eight applications 
made for such cars between Sept. 19, 1907, and Oct. 22, 
1907, the first section of the act in question had been 
violated, the Hardwick Farmers’ Elevator Co., defendant 
in error here, commenced this action in a district court 
of Minnesota to recover from the railway company, 
plaintiff in error here, penalties aggregating $218 and 
an attorney’s fee of $50, together with the costs and dis- 
bursements of the action. As a defense the railway com- 
pany set up that the cars in question were demanded for 
the purpose of interstate traffic and that the delays com- 
plained of were occasioned solely by an unusual and un- 
precedented congestion of traffic and a consequent scarcity 
of cars arising from their use in moving traffic and com- 
merce between the states, and that such delays therefore 
arose from causes not within the control and power of 
the company. It was also claimed that if the statute in 
question embraced interstate commerce and was applied 
to the requisitions for cars referred to in the complaint 
it would be repugnant to the commerce clause and to 
the due process and equal protection clauses of the con- 
stitution of the United States. The action was tried to 
a jury. The trial judge refused to give instructions asked 
for by the railway company embodying the constitutional 
objections made in its answer. A verdict was returned 
for the plaintiff for the amount claimed, including an 
attorney’s fee, and a judgment entered on the verdict was 
affirmed by the Supreme Court of the state. 110 Minn., 25. 


Mr. Chief Justice White, after making the foregoing state- 
ment, delivered the opinion of the court. 


The argument at bar has been primarily concerned 
with the question of the validity of the Minnesota statute, 
considered as having been enacted in the exercise of a 
power assumed to exist to legislate reasonably in the 
absence of action by Congress on the subject of the de- 
livery when called for, of cars to be “ised in interstate 
traffic. Thus counsel for the: defendant in error urges 
the correctness of the action of the Supreme Court of 
Minnesota in sustaining the statute upon the hypothesis 
that Congress had not legislated on the subject and that 
the act was a reasonable exertion of the power of the 
state, On the contrary, on behalf of the railroad com- 
pany, it is insisted that, even upon the assumption that 
the state had power to deal with the subject for which 
the statute provides in the absence of legislation by 
Congress, the enactment is nevertheless void, since it 
but expresses a policy which, by penalization, fines and 
forfeitures, will substitute for a free and unrestrained 
flow of commerce a service favoring a particular locality 
and shippers within the confines of one state, to the 
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disadvantage of others. We are not, however, called upon 
to test the merits of these conflicting contentions, since 
we are of opinion that by the act of June 29, 1906, known 
as the Hepburn Act, amendatory of the Act to regulate 
commerce, Congress has legislated concerning the de- 
liveries of cars in interstate commerce by carriers sub- 
ject to the act. 

In the original Act to regulate commerce the term 
“transportation” was declared to embrace all instru- 
mentalities of shipment or carriage. By the Hepburn 
Act it was declared that the term transportation (italics 
ours)— 


“shall include cars and other vehicles and all instrumentalities 
and facilities of shipment or carriage, irrespective of owner- 
ship or of any contract, express or implied, for the use 
thereof, and all services in connection with the receipt, delivery, 
elevation and transfer in transit, ventilation, refrigeration or 
icing, storage and handling of property transported: and it shall 
be the duty of every carrier subject to the provisions of this 
Act to provide and furnish such transportation upon reason- 
able request therefor, and to establish through routes and just 
and reasonable rates applicable thereto.’ 


The purpose of Congress to specifically impose a duty 
upon a carrier in respect to the furnishing of cars for 
interstate traffic is, of course, by these provisions clearly 
declared. That Congress was specially concerning itself 
with that subject is further shown by a proviso inserted 
to supplement section 1 of the original act imposing the 
duty under certain circumstances te furnish switch con- 
netions for interstate traffic, whereby it is specifically 
declared that the common carrier making such connec- 
tions “shall furnish cars for the movement of such traffic 
to the best of its ability without discrimination in favor 
of or against any such shipper.” Not only is there then 
a specific duty imposed to furnish cars for interstate 
traffic upon reasonable request therefor, but other ap- 
plicable sections of the Act to regulate commerce give rem- 
edies for the violation of that duty. Thus, by section 
8 it is provided “That in case any common carrier sub- 
ject to the provisions of this act shall omit to 
do any act, matter or thing in this act required to be 
done, such common carrier shall be liable to the person 
or persons injured thereby for the full amount of damage 
sustained in consequence of any such violation of the 
provisions of this act, together with a reasonable counsel 
or attorney’s fee, to be fixed by the court in every case 
of recovery, which attorney’s fee shall be taxed and 
collected as part of the costs in the case.” Further, by 
section 9, an election is given to either make complaint 
to the Interstate Commerce Commission or to bring, in 
a designated court, an action for the recovery of damages, 
and by section 10 it is made a criminal offense for an 
employe of a corporation carrier to “wilfully omit or 
fail to do any act, matter, or thing in this act required 
to be done.” 

As legislation concerning the delivery of cars for the 
carriage of interstate traffic was clearly a matter of in- 
terstate commerce regulation, even if such subject was 
embraced within that class of powers concerning which 
the state had a right to exert its authority in the ab- 
sence of legislation by Congress, it must follow in con- 
sequence of the action of Congress to which we have 
referred that the power of the state over the subject- 
matter ceased to exist from the moment that Congress 
exerted its paramount and all embracing authority over 
the subject. We say this because the elementary and long- 
settled doctrine is that there can be no divided authority 
over interstate commerce and that the regulations of 
Congress on that subject are supreme. It results, there- 
fore, that in a case where from the particular nature of 
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certain subjects the state may exert authority until 
Congress acts under the assumption that Congress by 
inaction has tacitly authorized it to do so, action by 
Congress destroys the possibility of such assumption, 
since such action, when exerted, covers the whole field 
and renders the state impotent to deal with a subject 
over which it had no inherent but only persuasive power. 
Southern Ry. Co. vs. Reid, 222 U. S., 424. 


The judgment of the Supreme Court of Minnesota 
must therefore be reversed and the case remanded for 
further proceedings not inconsistent with this opinion. 


IOWA VALUE LIMITATION INVALID 


—_—__ 


NO. 17.—OCTOBER TERM, 1912. 


Chicago, Burlington & Quincy Railway Co., Plaintiff 
in Error, vs. H. Fred Miller. In error to the Supreme 
Court of the State of Nebraska. 

{[Jan. 6, 1913.] 
Decision follows Croninger case, 
Mr. Justice Lurton delivered the opinion of the court. 

The question in this case, as in Adams Express Co. 
vs. Croninger, just decided, is whether the provisions of 
section 20 of the act of Feb. 4, 1887, as amendtd by the 
act of June 29, 1906, 34 Statutes at Large, 584, constitute 
an exclusive regulation of contracts for interstate ship- 
ments of property by railroad common carriers, super- 
seding all state regulations upon the same subject. 


ante. 


The action in this case was to recover the full value 
of a stallion shipped from a point in Iowa to a point in 
Nebraska, under a valued live stock contract. The loss 
occurred in the state of Nebraska through the negligence 
of the carrier, and the suit was in a court of that state. 

The receipt or bill of lading placed a value upon the 
animal of $200, and was signed by the shipper’s agent. 
It recited that the schedules of rates and regulations 
filed with the Interstate Commerce Commission provide 
alternative rates of charges proportioned to the value of 
the stock delivered for transportation, as declared by the 
shipper, and that the recovery of the shipper in case of 
loss or injury should not be in excess f the value thus 
agreed upon for the purpose of determining the rate. 

The plaintiff's claim is that the stallion was in fact 
of the value of $2,000, and that the limitation of recov- 
ery stipulated is void under a statute of Iowa, where the 
contract was made, and also illegal and invalid under 
a clause in the constitution of Nebraska, the state in 
which the loss occurred, and of the forum. 

The company relies upon the provisions of the act 
of 1906, as an exclusive rule regulating every contract 
for an interstate shipment and declaring the liability 
of the carrier, and contends that the regulations provided 
by the 20th section of that act operate to supersede the 
legislation of both Iowa and Nebraska, in so far as they 
applied to interstate shipments. 

This defense was overruled in the trial court, and 
the agreement in the plaintiff’s bill of lading limiting any 
recovery in case of loss or damage to the value declared 
for the purpose of obtaining the lower or alternative 
rate of freight, was held to be illegal both under 
the law of Iowa and Nebraska, and judgment was ren- 
dered for the full value of the animal. This judgment 
was affirmed by the Supreme Court of Nebraska, that 
court ruling that the case was controlled by the state 
regulations referred to, and that these regulations had 
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not been superseded by acts of Congress regulating int< 
state commerce. For this the court cited and relied upon 
certain decisions by the Nebraska courts, and the cases 
of Railroad vs. Solan, 169 U. S., 133, and Pennsylvania 
Railroad vs. Hughes, 191 U. S., 477. Both of the cases 
decided by this court were decided prior to the extensi 
amendment of the Act regulating interstate commerce 
1887 by the act of June 29, 1906. 

In Adams Express Co. vs. Croninger, just decided 
we reached the conclusion that by the provisions of | 
20th section of the latter act Congress had manifested 
purpose to take possession of the subject of the liabilit 
of a carrier by railroad for interstate shipments, and that 
the regulations therein had superseded all state regu 
tions upon the same subject. This case is therefore con 
trolled by that judgment. 

It follows that the Supreme Court of Nebraska erred 
in applying to the contract here involved the provisions 
of the Iowa statute, and of the constitution of the stat¢ 
of Nebraska, and in refusing to apply the exclusive reg- 
ulation prescribed by the 20th section of the act of 1906, 
as that provision has been construed by this court in t 
Croninger case, above referred to. 

The judgment is accordingly reversed and remanded 
for further proceedings not inconsistent with this opinio: 


COMMERCE ACT APPLIES 


No. 105—COctober Term, 1912. 


Illinois Central Railroad 

Company of the State of 

Illinois, Plaintiff in error to the Court 
VS. Appeals of the State 
Elevator Co. J Kentucky. 


error. In 


Henderson 


[January 6, 1913.] 


Action of Kentucky court as to posting and filing tariff 
conflict with rulings applying act to regulate commerce 


Memorandum 
Mr. Chief Justice 
The 
plaintiff 
from the 


opinion, 
White. 
Henderson 
below brought 
Railroad 
cause of a 
quotation 
pany of the freight 


by direction of the court, 
defendant in error, as 
action to recover damages 
plaintiff in 
been sustained by 
Railroad C: 
corn shipped in intersi 
commerce from the of the Railroad Company 
Henderson, Ky. A rate of 10 cents per hundred pound 
was quoted by the agent when, in fact, the rate 
fixed by the published tariff on file with the Interst 
Commerce Commission and effective at the time 
13% cents per hundred pounds. On the trial befor: 
jury the court instructed that if the loss sustained 
the plaintiff “was occasioned and brought about by 
fendant’s failure to have posted or on file in its of 
in Henderson, Ky., its freight tariff rate in 
and by reason of any erroneous quotation of defend 
of its freight rate from and to the points in question 
which plaintiff complains, . . . .” there should 
a verdict for the plaintiff. A verdict having b 
rendered for the plaintiff in accordance with this 
struction and the judgment entered thereon hav 
been subsequently affirmed by the Court of Appeals 
Kentucky (138 Ky., 220), this writ of error 
out. 

It is to us clear that the action of the court be! 
in affirming the judgment of the trial court and the r 
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ms upon which that action was based were in conflict 
ith the rulings of this court interpreting and applying 
e Act to regulate commerce. New York Cent. R. R. 
s. United States (No. 2), 212 U. S. 504; Texas & 
acific R. R. Co. vs. Mugg, 202 U. S. 242; Gulf Railroad 
o. vs. Hefley, 158 U. S. 98. That the failure to post 
ves not prevent the case from being controlled by the 
ises referred to is now beyond question. Kansas City 
So. Ry. Co. vs. Albers Comm. Co., 223 U. S. 594 (a). 


LIABILITY FIXED BY AGREED VALUE 


NO, 231.—OCTOBER TERM, 1912. 

Chicago, St. Paul, Minneapolis & Omaha Railway Co., 
Petitioner, vs. Bud R. Latta. On writ of certiorari to 
the United States Circuit Court of Appeals for the Eighth 
Circuit. 

[Jan. 6, 1913.] 
Decision governed by action in preceding cases. 


Mr. Justice Lurton delivered the opinion of the court. 


This was an action to recover the full value of two 
horses lost in the course of interstate transportation. 

The defense in substance was that the plaintiff had 
declared the value of each of the animals to not exceed 
$100, and had signed a _ shipping contract wherein he 
agreed that that was the value and that the company’s 
liability in case of loss or damage should not exceed the 
agreed value. It was also shown that the schedule of 
tariff rates was based upon values and that a higher rate 
was allowable if a higher value had been declared. It 
was claimed that a limitation of liability made for the 
purpose of obtaining the lower of alternative rates was 
admissible under the provisions of the 20th section of 
the Interstate Commerce Act of June 29, 1906, 34 Statutes 
at Large, 584. 

The Circuit Court instructed a verdict for the agreed 
value, ruling that the contract was valid and was con- 
trolled by the interstate commerce acts. The Circuit 
Court of Appeals reversed this judgment, upon the ground 
that the contract was invalid under the constitution of 
the state of Nebraska, and held the plaintiff entitled to 
recover the full value of the animals. 172 Federal, 850. 
The case was remanded to the Circuit Court, where, in 
pursuance of the judgment and opinion of the Circuit 
Court of Appeals, the jury was instructed that it should 
find the actual value of the animals lost and return a 
verdict for that amount. Upon a second writ of error 
this judgment was affirmed by the Circuit Court of Ap- 
peals, and the cause has come to this court upon a writ of 
certiorari. 

The case is governed by the cases of Adams Express 
Co. vs. Croninger, and C., B. & Q. Ry. vs. Miller, both just 
decided. 

Judgment reversed and the case is remanded for a 
new trial. 


TAP LINE CONFERENCES 


A special board, consisting of Examiner Burchmore, 
Examiner Sanford and Attorney S. H. Smith of the In- 
terstate Commerce Commission, is giving hearings 
throughout this week with a view to coming to a deter- 
mination of what divisions and allowances shall be paid 
to the tap lines by the trunk lines on non-proprietary 
tonnage originating at mills on the tap lines. At present, 
and ever since the first tap-line opinion, that question 
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has been up in the air, trunk lines being at a loss to 
make tariffs providing for such payments. They were 
told to file such tariffs by January 1, but they failed to 
do so; hence these conferences and hearings. 


A number of traffic officials of trunk tap lines and 
lumber companies are attending the conferences. On 
Tuesday the following tap lines were given considera- 
tion: Tremont & Gulf, Warren & Ouachita Valley, Bow- 
man-Hicks Lumber Co., Butler County Railroad, Gould 
Southwestern, Louisiana & Pine Bluff, Prescott & North- 
western and the Southern Railway & Navigation Co. 


Attorneys L. M. Walter and H. M. Garwood appeared 
for the tap lines. The Tremont & Gulf case was first 
taken up. The situation of that road, according to the 
testimony of its traffic manager, is particularly bad be- 
cause it is really a full-fledged railroad, with its south- 
ern terminus at Winnfield, the parish capital of Winn 
parish, Louisiana. There are a number of mills on its 
road, which is a common carrier of considerable magni- 
tude, that are in no way connected with the Carpenter 
lumber interests, which have the largest interest in the 
railroad. The order of the Commission has left it in 
such position that, according to the assertion of S. J. Car- 
penter, it is losing $6,000 a month. The trunk lines 
are willing to pay the divisions they formerly paid on 
the proprietary lumber on non-proprietary tonnage, but 
they fear to put in tariffs to that effect lest the Commis- 
sion condemn them as too high and prescribe lower divi- 
sions, which, if accepted by the trunk lines, -will later 
be used to corroborate the assertion that they are will- 
ing to accept such lower divisions and urge that as a 
reason for breaking the blanket at the Louisiana-Arkan- 
sas line that now exists on yellow pine to St. Louis and 
Ohio River crossings. 


The traffic manager of the Warren & Ouachita sub- 
mitted suggestions for divisions to be allowed that road 
on class and commodity freight other than proprietary 
lumber. Examiner Burchmore suggested that the War- 
ren & Quachita Valley take up this matter with the trunk 
line and present a joint statement to the Commission, in 
view of the fact that the attitude of the trunk lines 
toward the schedule submitted was not known. 

The Bowman-Hicks Lumber Co. was not represented 
at the conference, but filed a written statement. This 
was done also by several tap lines, whose cases were set 
for consideration on Monday. In those cases the Com- 
mission is engaged in correspondence with the tap and 
trunk lines with a view to arriving at an agreement all 
around. 


When the Butler County Railroad case was called 
Mr. Barron of that road made a plea for divisions of 
more than 3 cents on non-proprietary tonnage. “The 
3-cent division which the Commission allowed in its tap- 
line decisions means bankruptcy,’ said Mr. Barron. He 
presented figures tending to show that the condition of 
the Butler County Railroad has changed materially since 
the tap-line decision was announced, the line having 
been extended and one or two branch lines being now 
under construction. 


The petitions of the Victoria, Fisher & Western and 
the Mansfield Railway & Lumber companies were filed in 
the Commerce Court on Tuesday. They complete the list 
of tap lines that have been selected by L. M. Walter and 
H. M. Garwood to make the test for practically all the tap 
lines. The other two petitions were filed early in the 
month. 
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A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


REQUIRING PAYMENT FOR TARIFFS 
Editor THe TRAFFIC WORLD: 

Section 1 of the Act to 
amended, makes it the duty of all common carriers to 
establish, observe and enforce just and reasonable regu- 
lations and practices affecting classifications, rates or 
tariffs. Section 6 requires the printing and posting of 
all privileges or facilities granted or allowed as well as 
which affect or determine the 
Furnishing tariffs is un- 
value. 


regulate commerce, as 


rules or regulations 
value of the service rendered. 
questionably a service and one of 
Why should not the carriers be required to charge there- 
for, on a just and reasonable basis, same to be printed 
and posted and applied to all alike, without favor or 
discrimination? 
Section 6 


any 


considerable 


requires the posting of tariffs for 
public inspection, i. e., in the stations, thus satisfying 
the theory of publicity. But this is of no practical value. 
It is very expensive to the carriers and of no service to 
the shipping public. Still, as a matter of fact, the shipper 
has access to these tariffs without charge. Now, if, for 
his personal convenience and to promote efficiency, he 
desires these same tariffs delivered him for his individual 
use then it is clearly reasonable that 
he pay a fair price for them. Someone in Boston, I think, 
suggested that discrimination be practiced and only those 
shippers be furnished who can show that they need and 
know how to use tariffs properly. This would be very 
hard, indeed, for the carriers to work out. It would 
be unjust and clearly illegal. Our friend in Detroit 
wants a reliable service and is willing to pay for it. It 
is evident that he is not a freight bill coroner, dependent 
upon the much maligned billing clerk to make mistakes 
which supply the subjects for his inquests, but that he 
is a business man who has something to sell, probably 
six months hence, and it is imperative that he have data, 
as absolutely reliable as conditions permit, upon which 
to base his prices to his customers. He seems to have 
the right idea. 

The shippers, if so disposed, can present the follow- 
ing arguments, among others, in opposition, viz.: 

That tariffs are catalogues or price lists which all 
competing business firms are usually glad to furnish 
gratis to assist in the sale of their wares; 


That the present expense of furnishing tariffs is much 
less than the amount carriers would spend for additional 
clerk hire, etc., if required to quote all of the rates which 
shippers now figure out for themselves; 

That many shippers, by reason of their specializing 
on particular rates, are of great assistance to agents and 
prevent the making, or secure the prompt rectification 
of, numerous and serious mistakes and that the aggregate 
of claims is greatly reduced thereby; 

That they could not be expected to pay for tariffs 
which competing carriers are now glad to furnish to 
enable routing of freight over their respective lines. 
This is an important argument. It should appeal very 


also 


and ownership, 


strongly to the freight solicitor. A shipper might be 
willing to pay for one of a number of tariffs, all covering 
more or less the same ground, and any one of which 
might serve his practical needs, and then route his busi- 
ness via the one line. Then wouldn’t those boys out in 
the cold be more than glad to bring him tariffs which 
would justify his using their lines also? 

The carriers can set up the following arguments, viz.: 

That at present they are required to go to the ex- 
pense of posting tariffs which are never used for practical 
purposes and that they have to duplicate this expense, 
often many times over, in order to carry any real benefit 
to the actual shippers; 

That furnishing tariffs is a valuable public service, for 
which reasonable compensation should be made them; 

That the ability to “get something for nothing” has 
resulted in many thoughtless and expensive calls for tar- 
iffs which are not needed and are never used. A free 
show will always draw a crowd, and the abuse of a 
privilege has never been more plainly illustrated. Some 
bright young man discovers that he has dug up a few 
rates correctly and all by himself. Immediately a great 
light bursts upon him. He starts a traffic bureau and 
at once calls upon various and sundry carriers to send 
him all, or at the least, a considerable portion, of their 
tariffs. The more tariffs he has the more it boosts his 
game. An imposing array of “scientific” publications 
calculated to greatly impress his clientele. Merely 
same old army game that has been played in all pro- 
fessions since the time when memory of man runnet! 
not to the contrary. When the carriers protest he shakes 
the club of “business control,’ and we all know the usual 
result—well, the tariffs seem to come from, somewhe! 
He thus accumulates a large and vaiuable library. So 
he makes another important discovery—he finds that 
daily bread will reach him with more satisfying regu 
larity if he can get a “regular job” somewhere. Th: 
tariffs then become merely trash, for the janitor to clé 
up before the next tenant moves in. But the carrier 
never notified of his demise and continues to mail 
tariffs as formerly. In such cases a bill, which he wou 
have to pay, would call forth a very prompt order 
discontinuance. And the foregoing applies, in greater 
less degree, to many others who are thoughtlessly doi! 
some of the same things; 

That many tariffs are now furnished for comparat 
purposes only, and not for use in shipping. A carr 
often unconsciously, furnishes a tariff which the recipi: 
uses with the sole object of taking business away fr 
a competitor located on the carrier’s rails, thus depriv 
the accommodating carrier of revenue and actually 
pecting him to assist in the operation. This is not rig 

The matter has reached the stage. where it see! 
that the Interstate Commerce Commission will soon fi 
it necessary to look into the subject thoroughly and p 
scribe rules governing the furnishing of tariffs to 
public generally, likewise for the payment for them wu 
a fair and reasonable basis. 


Toledo, O. F. C. Howard. 
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DEBATE ON COMMERCE COURT 


Senate Discusses at Length Reasons For and 
Against Support of Commerce Court 
for Balance of Fiscal Year 





The Senate, by a vote of 33 to 20, late Wednesday 
ifternoon agreed to an appropriation for the continuance 
of the Commerce Court to the end of the current fiscal 
year on June 30 of this calendar year. 

The vote was a decided surprise to the friends of 
the court, for less than a year ago both branches of 
Congress, by decisive votes, agreed to the limitation upon 
the appropriations for the court so as to presage its death, 
by strangulation, on March 5, the day after the inaugura- 
tion of President Wilson. Leading Democrats came to 
the help of the court. 

Senators Cummins of Iowa and Clark of Arkansas, 
two opponents of the court, took the position that with- 
holding supplies from the court is not the way to get 
at the objections they have raised to it. The former 
maintained it would be an intolerable situation to pre- 
serve the jurisdiction of the court, yet withhold the means 
for its exercise. Said Senator Cummins: 

“My opposition to the Commerce Court began when 
it was originally proposed, and I have never ceased to 
be opposed to the existence of the court. But until the 
court is abolished and its jurisdiction is conferred upon 
some other court we ought to maintain the court. It 
would be an intolerable situation to preserve the juris- 
diction of the court and refuse to give the court the means 
by which it could exercise its jurisdiction. No other court 
has the jurisdiction which is now conferred upon the 
Commerce Court. We must not, as it seems to me, allow 
a period from the 1st of March until the ist of July to 
intervene in which the people of the country will have 
no opportunity to resort to the courts in those cases of 
which the Commerce Court now has jurisdiction. That 
seems to me to be fundamental. The reason I have not 
offered to this bill the amendment which I offered to the 
bill of similar character of last session is that the bill, 
having passed Congress, went to the President for his 
approval. He diapproved the bill on the ground, among 
other things, that Congress had abolished the Commerce 
Court. His disapproval did not in any wise change my 
mind with regard to the matter, and I stand ready at 
any time to vote either for an amendment or an inde- 
pendent bill which abolishes the court and bestows its 
jurisdiction elsewhere. But we have the same president 
we had then, and I assume he has not changed his mind. 
I assume that the president would veto the bill as he 
did before, and that all we could do upon the return 
of the bill to us would be to surrender, as we did before, 
and pass the bill without the amendment. It has, there- 
fore, seemed to me a rather foolish, or, at least, a futile, 
thing to do. 

“Tt think, so long as the court exists, that we ought 
to maintain it. Our first step should be to abolish the 
court and transfer its jurisdiction, which is a highly neces: 
sary jurisdiction, to some other tribunal. Then, of course, 
the appropriation becomes unnecessary; but to leave the 
court in existence without the possibility of discharging 
its funetions would be to impose a very great hardship 
upon the people of this country. I do not think the Senate 
would intentionally or consciously leave that void in the 
judicial system of the country. 
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Senator Foster of Louisiana, as a member of the 
committee on appropriations, said: 

“T think it but just and proper that the Senate should 
understand the reasons that prompted at least a majority 
of the members of that committee in submitting this 
amendment. 

“In 1909 or 1910 the Commerce Court was created, and 
exclusive original juriisdiction was conferred upon that 
court for the trial of all cases wherein the orders of the 
Interstate Commerce Commission were involved. The 
jurisdiction which had theretofore extended to and been 
exercised by the circuit courts of the country was with- 
drawn and exclusive original jurisdiction was given to the 
Commerce Court for the purpose of trying all those cases. 
In the act creating this court there were also provisions 
made for certain officers, setting out the number of the 
officers and the salaries that should be paid to those offi- 
cers. At the last session of Congress, after the bill car- 
rying with it an abolition of the court had been vetoed— 
I think, upon that ground the veto was based—there was 
a compromise effected in the conference committee, by 
which an appropriation was made for rent, stationery, and 
the payment of the officials of that court until the 4th 
of March. As we found the law in the committee, it was 
that the Commerce Court as‘a court still existed; that 
it enjoyed the identical jurisdiction which was conferred 
upon it in the act creating it; but that from the 4th of 
March until the end of the fiscal year there was no ap- 
propriation made for carrying on and operating the ma- 
chinery of that court. 

“So the law has left the court in existence and it 
has left it with its jurisdiction, but it has left it without 
any means of carrying on the court, because of the failure 
to appropriate for a building in which the court was to 
hold its sessions, for clerks to file the papers of the 
court, or for marshals to execute the orders of the court 
or to give notices. In that situation it seemed to me 
at least that it was necessary and that it was the duty 
of this committee to report an appropriation in order to 
make available the money necessary to carry on that 
court from March until July. In fact, I favor an appro- 
priation for the whole year. That did not involve, nor 
am I going to discuss the question of the desirability of 
the abolition of the court. I did not believe that it was 
a proper method of legislating to carry into general ap- 
propriation bills general legislation. That has always been 
my position.” 

Senator Clark gave his views at some length, in part 
as follows: 

“I have co-operated for several sessions with that 
contingent in the Congress of the United States which 
sought to abolish the Commerce Court, and my service 
was that of an ally rather than a veteran. 


“So far as the court itself is concerned, it is a dis- 
tinct improvement of the judicial system of the United 
States. It supplies a real want and will facilitate, as 
nothing else will facilitate, the administration of the in- 
terstate commerce law so far as it relates to transporta- 
tion. Anybody who is at all familiar with the history 
of one of these rate cases in a United States district 
court will understand at once that the delay in itself 
amounts almost to a denial of justice. That has been 
the experience in all the western states; it has been the 
experience in Arkansas, and we have there just as in- 
dustrious, just as competent, and just as able a judge as 
any of the district judges in this country. The defect 
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is in the system and not due to any particular deficiency 
in the judge. 

“The subject of transportation in its relation to in- 
terstate commerce has grown to such an extent that it 
has become of itself an independent topic of sufficient 
proportions to justify a special tribunal to deal with it. 
In the merchants time is of the essence; 
and in the matter of transportation it is of the utmost 
importance to know just exactly what the law is, because 
it enters into commerce in al] of its branches. The rail- 
roads have had no better friend than the procrastination 
that has been imposed upon litigation in this country by 
the congested codition of the dockets of the courts. 

“The Court experiment when it 
was tried; that is to say, the public demand was crudely 
I voted for that feature of the law in op- 


contracts of 


Commerce was an 


responded to. 


position to the wishes of some of my associates on this 


side of the chamber. 

“My principal business in life has been in the court 
house, and, while I did not distinguish myself there very 
greatly, I have learned some things by observation, more 
particularly relating to lawsuits conducted by other and 
One of the things I did learn is that 
quite as 


abler lawyers. 


promptness in the disposition of litigation is 
important as correct decision in the end. 

“We are just in the infancy of interstate commerce. 
Every time the Supreme Court of the United States meets 
it lays down some novel, almost startling, doctrine. The 
The _ techni- 


perplex those 


business of transportation is nation-wide. 
calities connected with it are 
who devote their lives to attempting to unravel them. A 


pro- 


such as to 


special class of lawyers has been raised up in the 
fession to take charge of the litigation of that kind which 
technical is it in its char- 
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“I think that 
and has now become a necessity, so far as the court it- 
self is concerned. The enforcement of 
the rights of shippers and the rights 
of the public have become separate subjects of the law. 
achievement in the direction of a better 
court 


demand has extended beyond the bar, 
subjects of the 
protection of the 
It is a 
condition to 
instructed in all of the 
practical features of 


distinct 
questions a 
and all the 
and 
more 


have to deal with these 


matters 
construction 


and 
railroad 


rules 
peculiar 
railroad operation. There there 
quickly than it can in the different district courts of the 
body of laws peculiarly to contro- 
A special court grows familiar with 
its decisions are 


grows up much 


country a applicable 
versies of that kind. 
such controversies; it can act quicker; 
rendered quicker, and cases are finally disposed of quicker. 
All those things efficiency of govern- 
ment uncertainty of con- 
troversies such as contro- 
versies which otherwise would be precipitated by the pub- 
whose activities are subject to 


contribute to the 
and 
They prevent 


and reduce the expense 


these. many 
lic service corporations, 
the jurisdiction of that court, because they know now 
that the time usually devoted to business of that kind 
has been very greatly shortened; and where they know 
they are not right, they are not likely to contend. 

“T have voted to abolish the court and the judges of 
it. My objection, however, was to the character of judges 
who were put there. I was utterly disappointed when the 
president announced the list of judges whom he had se- 
lected to constitute the membership of that court.” 
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ARCHBALD FOUND GUILTY 


On January 13 Robert W. Archbald, judge of th 
United States Court of Commerce, was dismissed fron 
his position by the action of the Senate in impeachment 
proceedings. 

Judge Archbald was convicted upon five counts i) 
thirteen articles of impeachment, each of the articles 
describing a distinct offense. All of the charges excep! 
one of those upon which he was convicted related to 
conduct since his appointment to the position of judg: 
of the Commerce Court, a verdict of acquittal being 
given upon the charges relating to conduct before h« 
became a member of that court, a majority of the 
Senate holding that actions prior to his appointment 
should not be made a subject of condemnation. The 
heaviest vote for conviction was upon Article I, 
which the vote was 68 to 5. The articles upon whic 
conviction was voted were as follows: 

“Article I—That Archbald willfully, 
corruptly took advantage of his position as judge of th: 
United States Commerce Court to induce the Erie Rai 
road Co. and the Hillside Coal & Iron Co., a subsidia: 
corporation of the railroad, to enter into an agreeme! 
to sell the interest they owned in the Katydid 
dump for $4,500; this at a time when the Erie Railroa 
Co. was a party to suits pending in the Commerce Cour 

“Article I1I—That Archbald unlawfully and corrupt 
used his influence as a judge of the Commerce Court ji 
Valley Coal Co., a subsidiary) 
to certail 


upon 


unlawfully and 


cull 


securing from the Lehigh 
of the Lehigh Valley Railroad 
suits pending before the Commerce Court, an agreemen 
which permitted Archbald and his associates to lease 
culm dump containing tons of coal, 

“Article [V—That Archbald was guilty of gross and 
improper conduct and of a misdemeanor in secretly r« 
questing the Louisville & Nashville Railroad to obtai! 
an interpretation of testimony witness in 
suit against the railroad pending in the Commerce Court 
that he was and improper conduct 
writing to the attorney for the road that his associat: 
Commerce Court had discovered evidence detrti 
mental to the railroad, and in soliciting the attorney 
make a further argument in support of the contenti 
advanced by the attorney. 

“Article V—That Archbald wrorgfully attempted 
use his influence to assist Yrederick Warnke to secu! 
an operating lease of the Lincoln culm dump, the pro 
erty of the Philadelphia & Reading Coal & Iron C 
which is owned by the Reading Railroad Co., and a 
cepted a promissory note for $500 as a reward therefo 

“Article XIII—That while serving as District a1 
Circuit judge Archbald sought wrongfully to obtain cred 
from and through persons interested in the result 
suits pending in his court; that he undertook to car! 
on a general business in the purchase and sale of co 
properties, and willfully, unlawfully and corruptly us: 
his influence in furtherance of this business and to co! 
promise litigation pending before the Interstate Co! 
merce Commission, and that he did not invest any mon: 
in consideration of any interest acquired, but used h 
influence as judge and received an interest in the pro 
erties in consideration thereof.” 

The other articles upon which acquittal was vot 
were charges of using corrupt influence in the matt« 
oi the Marian Coal Co.; in the matter of the Lehig 
Valley Coal Co. and the Lehigh Valley Railroad; i 
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ement as to purchase of stock in a coal mining 
me in Honduras in connection with a party plaintiff 
iis court; in the matter of a note for $500 which he 
illeged to have signed and consented to have pre- 
ted for discount to a litigant in his court; wrongful 
ience as to the discount of a note by a party in 
ose favor a suit in his court had just been decided; 
to the defrayal of expenses to Europe by a stock- 
holder in various railway corporations; acceptance of a 
sum of money raised from attorneys practicing in his 
court; and appointment of a railway attorney as a jury 
commissioner, 
The penalty for conviction under this form of pro- 
cedure is permanent disqualification for holding ay 
office of honor, trust or profit under the United States. 


SUSPENDED TARIFFS 





By order entered January 7, Investigation and Sus- 
pension Docket 164, the Interstate Commerce Commis- 


sion has vacated the suspension of tariffs involved in 
Investigation and-Suspension Docket 164 and dismissed 
the proceeding. This proceeding related to new regula- 


tions and practices governing the handling of hay and 
straw at the Thirty-third Street station of the New York 
Central & Hudson River Railroad Co., and at the Thirty- 
sixth Street station of the West Shore Railroad Co. in 
New York City. The carriers have filed tariffs which 
restore the old regulations and practices, and the Com- 
mission has therefore vacated the proceeding. 


By order entered January 7, Investigation and Sus- 
pension Docket 167, the Interstate Commerce Commis- 
sion has vacated as of Jan. 15, 1913, the suspension 
order entered in this docket and dismissed the proceed- 
ing. This proceeding involved advances in rates for the 
transportation of mixed shipments of hay, rice straw, 
straw, grain and grain products between Memphis, Tenn., 
and points in Arkansas. By tariffs effective January 15, 
the carriers have withdrawn the advances under suspen- 
sion and restored the previous rates, and the Commis- 
sion has therefore taken the action above indicated. 





By order entered January 7, Investigation and Sus- 
pension Docket No. 139, the Interstate Commerce Com- 
nission has vacated the suspension in said docket as of 
January 8, 1913, and dismissed the proceeding. This pro- 
ceeding involved advances in rates for the transportation 
of cottonseed from points in Oklahoma to Kansas City, 
Mo., and other points. The carriers have filed tariffs, 
effective January 8, which withdraw the advances under 
Suspension and restore the rates formerly in effect, and 
the Commission has therefore taken the action above indi- 
cated. 





By suppleivental order, entered under date of Janu- 
ary 11, I. & S. Docket No. 202, the Interstate Commerce 
Commission has suspended, until April 30, 1913, certain 
items in. supplements 3 and 5 to Countiss’ tariff I. C. C. 
958, effective, respectively, on Jan. 15 and Feb. 18, 1913. 

The items which have been suspended provide for 
cancelation of an existing route on class and commodity 
freight, including lumber and fruit, from points west of 
Huntington, Ore., via the Oregon-Washington Railroad & 
Navigation Co., in connection with the Atchison, Topeka 
& Santa Fe Railway; Chicago, Burlington & Quincy Rail- 
road; Chicago, Rock Island & Pacific Railway, or Mis- 
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souri Pacific Railway, from points in Oregon via Denver, 
Pueblo or Pullman, Colo., to eastern points. 


By supplemental order in Investigation and Suspen- 
sion Docket No. 183, entered under date of January 14, 
the Interstate Commerce Commission has suspended, from 
Jan. 15 until March 25, 1913, supplement 1 to Beck’s tariff 
I. C. C. No. 1. This supplement advances rates for the 
transportation of freight from western points to stations 
in Rhode Island on the line of the Rhode Island Co. Here- 
tofore points on that line have taken the Boston rate 
basis. The suspended tariff. provides for application to 
points on this line of arbitraries above the Boston rate 
basis, ranging from 3 to 8 cents per 100 pounds on the 
several classes of freight. 


By order entered January 11, Investigation and Sus- 
pension Docket 212, the Interstate Commerce Commission 
has suspended from Jan. 15 until May 15, 1913, schedules 
in the following tariffs: 

The Central Railroad Co. of New Jersey. Suppie- 
ment No. 8 to I. C. C. S. No. 211; Supplement No. 7 to 
I. C. Cc. S. No. 579. 

The Delaware, Lackawanna & Western Railroad Co. 
I. C. C. No. 9075; I. C. C. No. 9077. 

Lehigh & New England Railroad Co. Supplement 
No. 3 to LL & N. E. R. R. I. C. C. No. A-1984; Supple- 
ment No. 4 to L. & N. E. R. R. I. C. C. No. A-1985. 

Lehigh Valley Railroad Co. Supplement No.: 2 to 
Tariff I, C. C. No. B-8798. 

The suspended schedules advance from 50 cents per 
net ton to 60 cents per net ton rates for the transporta- 
tion of cement, in carloads, from Nazareth, Pa., and cer- 
tain other points to Phillipsburg, N. J., and certain other 
points. 


By order entered December 21, Investigation and 
Suspension Docket 161, the Interstate Commerce Commis- 
sion has further suspended from Jan. 18 until July, 18, 
1913, Supplement 6 to Chicago ‘& Northwestern Railway 
Tariff, I. C. C. 7348, and Supplement 106 to Chicago, Mil- 
waukee & St. Paul Railway Tariff, I. C. C. A-9945, which 
advance rates for the transportation of grain between 
points in the state of Iowa and Chicago, IIll., and other 
points. These tariffs were originally suspended from 
September 20 until January 18. 


ORE RATES HEARING RESUMED 


Hearings were resumed on Monday morning in the 
complaints of the Youngstown Sheet and Tube Co. against 
the ore rates from Lake Erie ports to the company’s plant. 
The witnesses were A. M. Schoyer, for the Pennsylvania 
system, H. B. Reinsagen, for the Lake Shore, and R. N. 
Begun, for the Baltimore &, Ohio. 

They were put on the stand to testify to the value 
of the ore-handling plants at Erie, Ashtabula, Cleveland 
and Lorain. Mr. Schoyer estimated that it costs his com- 
pany 26.2- cents per ton to handle ore from the ships to 
the cars, including 11 cents per ton paid to the stevedore 
companies that actually operate the machines owned by 
the carriers. He claimed the company’s investment at 
Erie, Ashtabula and Cleveland is more than seven millions. 

Mr. Reinsagen, claiming to use actual cost figures, put 
the cost at 26.92 cents, and Mr. Begun at 22.06. The fig- 
ures of the last-mentioned witness provoked smiles of 
incredulity among the other statisticians, who claim that 
the Baltimore & Ohio has the least economical plant and 
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should therefore have a higher cost than any of the 
carriers. 

These costs were calculated on four and five year 
periods, some of them being for the longer and some for 
the shorter time. Mr. Reinsagen said that the annual 
cost to the Lake Shore, exclusive of operation, amounts 
to $616,000, and the investment is $6,110,000. Included in 
the annual cost is a sinking fund at 4 per cent, which con- 
templates the renewal of the ore-handling plant at the 
end of sixteen years. The renewal will be of machines, 
steam plant, docks and tracks; in fact, everything used 
in the operation of getting the ore from the holds of 
ships to the cars ready for the road haul to the furnaces, 

The Baltimore & Ohio figures are based upon an as- 
sumption that the complete renewal will be necessary at 
the end of eighteen years. That, in part, explains the 
lower cost of handling ore submitted by Mr. Begun. He 
said that the estimate of eighteen years is made upon 
facts he ascertained from other users of machinery of like 
character. He said that when the road had disposed of 
unloading machinery that was replaced in 1911 it got $300 
for it as scrap. He said that when this machinery is 
displaced the road will probably have to pay somebody 
to take it down and cart it away, as is done with some 
bridges. 


MINNEAPOLIS FLAX RATE CONTROLS 


The opening argument on Wednesday in I. & S. No. 
124, covering the advances in rates for the transportation 
of linseed oil from St. Paul, Minn., and other points to 
Chicago, Kansas City and other points, was made by 
W. H. Bremner, general attorney for the Minneapolis & 
St. Louis, who described the constantly changing condi- 
tions of this business, owing to the peculiarity evidenced 
in the growth of flax. With the growth of the flax in 
Minnesota there followed crushing plants at Minneapolis. 
The other important crushers to-day are located at Buf- 
falo and New York. 

The Minneapolis rate dominates the situation, and 
any advance in that rate is always followed by corre- 
sponding advances to the other points. The Minneapolis 
rate was 10 cents until the present advance to 15 cents, 
an advance which the railroads have been trying to put 
in ever since 1908. The rate applies equally on tank 
car and on barreled box car movement, the movement 
being 60 per cent in tank cars, which move back light, 
and 40 per cent in barrels shipped in box cars. 


Counsel said he knew of no way in which they could 
arrive at the actual cost of moving this commodity, or 
any other specific item of traffic, and any attempt to 
give such figures would be misleading. The only way 
to judge whether the rates. are reasonable is to com- 
pare them with other rates for similar articles, bearing 
in mind that linseed oil is the most valuable of the oils 
commonly moved, which, in general, move under fifth 
class. This is higher than the rate complained of, and 
in C. F. A. territory the rate on linseed oil is fifth class. 
The fifth-class rate from Minneapolis to Chicago is 20 
cents, and that is the rate on which other oils move. 
The Minneapolis proposed rate also gives a very low 
per ton per mile rate. 

The Minneapolis Civic and Commerce Association is 
heading the fight for the linseed oil interests in that 
locality, and the Anthony Oil Co. of Des Moines is 
claiming discrimination. This, it is alleged, was not a 
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producing point at the time the rates went in effect, anq 
if it should prove to be true the differences will be 
ironed out before the Western Classification Commitice. 

The claim that Buffalo or New York will be at 
advantage will be due to the low water rates on flaxs 
for which the carriers are not responsible, and the C 
mission will not attempt to offset the natural advantages 
at Buffalo. 

F. B. James, for complainants, described in detail the 
process of making raw linseed oil, and said it does not 
move out in bulk to distributing centers and to 
consuming points. Water lines do not carry it, because it 
moves more largely in tanks. A tank carload is worth 
about $3,200 and a barrel carload about $1,500. The al- 
leged losses sustained by the carriers due to damage in 
transit, were mainly due, he claimed, to negligence on 
the part of the carriers. He charges that where there is 
any extensive movement of the commercial oil, the car. 
riers put in a commodity rate, seldom, if ever, exceeding a 
rate of 13 cents. 

Replying to Commissioner Prouty, Mr. James said 
there might be some advance made in the local rate, pos 
sibly to 12 cents. He also called attention to the fact 
that Minneapolis cannot compete with Buffalo and New 
York in the sale of oileake. The rates quoted by de- 
fendants are largely paper rates, because there is no 
movement in large lots to those points. Minneapolis 
crushes about eight million bushels, and so does Buffalo, 
and in this crushing she has the advantage of marketing 
all her by-products abroad. The use of private tank cars 
effects a saving of 3c per 100 pounds on every tank car 
moved. He also attacked the statement as to empty-car 
movement; the percentage is 50 per cent, as to all empty- 
car movement, and they get 5.5 per cent more movement 
out of linseed tank cars as compared with all empty-car 
movement. 

The closing argument for the defendants was mad: 
by A. H. Lossan, who endeavored to refute Mr. James 
and to defend figures which had been presented by defend- 
ants. It was also directed to the expedited service given 
to inbound and outbound movement of the tank cars, on 
a time service. Commissioner Prouty added, “It might 
be well, if you gave all your freight cars that servic: 
Mr. Lossan claimed the 10-cent rate was always too low 


large 


PARCEL POST AND EXPRESS 


For the benefit of those who are interested in 
attitude of the express companies toward the newly est 
lished parcel post, the following circular, issued from th: 
president’s office, American Express Co., and addressed to 
all officials and agents, may offer some enlightenment. 

“Through the fuller installation of the government 
parcel post on Jan. 1, 1913, a new system, for which th 
seems to be a demand, has entered the transportat 
field, affording the public an additional service on ship 
ments of 11 pounds and less which at no time in the p: 
has this company opposed nor will it in the future. This 
policy must be strictly maintained by our officials and 
employes by refraining from any attitude unfriendly 
or of criticism of the parcel post, devoting their ti: 
and attention toward the continued development of t 
efficiency of the company’s service to the public. 

“With its enormous resources and vast commerc 
interests, this country is large enough for both expre 
companies and the parcel post. Each will serve the pub! 
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its respective capacity, and the conclusion can safely 
drawn that the shipping community will carefully con- 
der the benefits to be derived from the service rendered 
poth systems, utilizing that which best meets their 
equirements. 

“From a very small beginning in the year 1841, the 
usiness of the American Express Co. has grown and 
eveloped until to-day it is an important factor to the 
ommercial interests of the country in respect of its 
forwarding facilities and in a multitude of other and dif- 
erent directions, which virtually embrace the execution 
‘f all legitimate commercial and financial transactions re- 
quiring personal representation on behalf of our patrons. 
“The company will continue to give its patrons a serv- 
that will meet their needs—simple, efficient and com- 
plete in all details, with the assurance of increased 
facilities as fast as the growth of traffic and business 
nterests require it and the hope that our efforts will meet 
with the co-operation of our many customers. 

“James C. Fargo, President.” 





WEIGHING HEARINGS CONTINUE 





A further hearing in the weighing investigation was 
held at Norfolk, Va., on January 15, before Special Ex- 
aminer Prouty. The Commission was represented by 
J. T. Marehand, attorney. The witnesses examined were 
representatives of the Norfolk & Western, Norfolk & 
Southern and Virginian railways. The Chesapeake & 
Ohio, requested to be present, was upon application ex- 
cused until the further hearing in Chicago. 

Mr. Spangler of the Norfolk & Western introduced 
a mass of exhibits and testimony indicating an efficient 
organization and scales in good condition. 

Hearings in the same matter begin at Pittsburgh on 
January 20, where it is expected some technical testi- 
mony will be introduced. The Bureau of Standards will 
have one or two representatives present, and several 
roads will be represented. 


REAL RAILROAD OR TAP LINE? 





The question as to whether the Blakely Southern, 
which serves the people of Early County, Georgia, is a 
tap line, as asserted by the Atlantic Coast Line and the 
Central of Georgia, or is a real railroad, was argued be- 
fore the Commission on January 10. M. C. Hall, for the 
carriers, said that it was promoted by the Flower lumber 
interests and that that interest is the chief shipper, not- 
withstanding the fact that the title to the property has 
been transferred. He said that the present owners paid 
no cash for the property, but merely gave a mortgage. 

“That is not such an unusual proceeding in the 
transfer of one railroad to another, is it?” asked Com- 
missioner La: 2. 

The testimony, according to W. I. McIntyre, repre- 
senting the Blakely company, said that its present owners 
spent $20,000 on the property after they got hold of it 
and capitalized it at $250,000 and otherwise used it as a 
railroad. ‘ 

The petition of the Blakely company is for an order 
requiring the defendants to make through routes and 
joint rates to all points on its line, which is 45 miles 
long. At present they have joint rates to some local 
points on the Blakely road where the big roads say 
the Flower interests have no investments. Mr. Mcintyre 





THE TRAFFIC WORLD 175 


insisted that the Flower people have no interest in the 
road and that the question of hauling for the proprietary 
company cannot be raised. 

The Georgia commission has ordered the defendants 
to thake through route and joint rate arrangements with 
the Blakely road to Georgia points, but the state authori- 
ties have not yet enforced their order. For that reason 
the Blakely company has not yet complied with all the 
rules and requirements of the Georgia commission, espe- 
cially as to placing a value on its property, which, he 
submitted, will be much greater with than without the 
order prayed. 


WANTS RECONSIDERATION 





Arguments were made on January 10 in the com- 
plaint of the New Pittsburgh Coal Co. against the Hock- 
ing Valley for a lower rate on coal from the Hocking 
Valley field to lake ports. E. J. Morton, for the com- 
plainant, said the decision of the case last: June by the 
Commission was not based upon the facts and that it 
must be considered in three aspects: First, was the 90- 
cent rate reasonable?? If unreasonable, what would be 
a reasonable one? and third, the amount of the repara- 
tion if the rate were found to be unreasonableé He re- 
ferred to the “secret, subterranean combination,” as he 
said, existing between the carriers working north and 
south through the Hocking Valley and the distribution 
of the traffic by a committee of the trunk lines specially 
designated for the purpose. 4 

Continuing, he said this is just such a case of com- 
bination as that which was on Monday last termed by 
the court as indefensible. Two railroads, the New York 
Central and the Chesapeake & Ohio, have taken the place 
of five in this district. He said that not the slightest 
solicitude should be shown for the condition of the Sun- 
day Creek Coal Co., which has already received its rep- 
aration to the extent of $2,000,000, which it has retained 
after paying its fine to the government, according to the 
Toledo decision, and which, he claimed, would amount 
to an allowance of not less than 20 cents a ton on every 
ton of coal that was ever shipped. 

While urging all this, he based the claim primarily 
on the fact that the rate per se is unreasonable, from 
which they can get no relief until the Commission has 
decided. He said that if this case had been considered 
at the same time that the eastern Ohio and Pittsburgh 
district cases had been before it, the presumption is 
that the Commission would have held the 90-cent rate 
to be unreasonable for the Hocking Valley district as well. 
Everybody is familiar with the fact, said he; the condi- 
tion is the outcome of a series of increases, and this not- 
withstanding that the Commission has said that mod- 


ernized railroads do their work at less cost. The rate 
was increased by the merging of coal companies and 


the purchasing of coal lands by the railroads. 

Mr. Morton challenged the value of the security that 
has been put up by the Sunday Creek Coal Co. He as- 
serted that the property of that company is mortgaged 
for more than it is worth, so that the security is merely 
a paper security. The debentures which it gave are noth- 
ing more, as a matter of law and fact, than a promissory 
note, and there is really nothing of value to back them 
up. In the face of these rebates to the Sunday Creek 
company, Mr. Morton said the Hocking Valley is pros- 


perous. The increased rate was obviously put in, the 
lawyer said, to keep the complainant out of the lake- 
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cargo business. He attacked the position taken by one 
of the witnesses for the defense, who said that the meas- 
ure of a rate should be a crooked up and down hill long- 
est road, which, in this case, would be over the hill to 
the poor house. 

In defense of the railroad company, Fred C. Rector 
said that neither sarcasm nor excursions outside of the 
record would be any enlightenment of the Commission, 
nor would he refer at any great length to the fact that 
the complainant is trying to stir up labor troubles in 
West Virginia or to the other fact that recent decision 
of the courts does not hold that ownership of the Hocking 
Valley by the C. & O. is illegal. He claimed that the 
90-cent rate is reasonable, and asked that further con- 
sideration be given to that rate. The effect of an order 
in favor of the complainant would be a discrimination 
against other shippers of lake-cargo coal, who have not 
made application for reparation, and the Commission 
could avoid discrimination only by calling in the other 
shippers and inviting them to help themselves to the 
money of the railroads. 

“Well, we can invite them to come in if we want to,” 
said Chairman Prouty, and then Mr. Rector did not pur- 
sue that line of argument. 

The competition of the West 
attorney, is the real trouble, and in order to consider 
that as a factor, the Commission would have to be able 
to put its finger on the exact time when that competition 
became a burden, in the determination of the time for 
which reparation should be awarded. 

In conclusion, Mr. Rector claimed that 
reasonable, even on a per ton per mile basis; that there 
is no evidence in the record of illegal combination; that 
the average earnings are only fair and reasonable; that 
the complaint was not filed in good faith, and that what 
spread of the differential. 
of the Commission 
that a rate is found 
an order of repara- 


Virginia coal, said the 


the rate is 


was really ‘asked for was a 
He contended, and quoted decisions 
to uphold his side, that the mere fact 
to be unreasonable is not ground for 
tion. 


INDICTED UNDER ELKINS ACT 


1913, the federal grand jury in session 
true bills for violation of the 


On Jan. 1 
at Buffalo, N. 
act, 


Bike 
as follows: 


reported 


1. Erie Railroad Co., 51 counts: indictment returned 
for violation of the Elkins Act, due to the failure of the 
Erie Railroad Co. to collect demurrage charges on ship- 
ments of anthracite coal held during the years 1910, 1911 
and 1912, for Williams & Peters, sales agents at Buffalo 
for the Hillsdale Coal & Iron Co. and the Pennsylvania 
Coal Co. (both companies are owned by the Erie Rail- 
road). In some cases the demurrage amounted to more 
than the transportation charge from the mine to Buffalo. 
The total charges amounted something more than 
$50,000. 

2. New York Central & Hudson River Railroad Co., 
50 counts. The facts in this case are similar to those 
set forth in the Erie indictment, except that the coal 
originated on the rails of the Philadelphia & Reading 
Railway Co., the shipper being the Philadelphia & Reading 
Coal & Iron Co. 

3. New York Central & Hudson River Railroad Co., 
50 counts. This indictment is based on facts very similar 
to the preceding one, except that the shipments originated 


to 


Vol. XI, N 


on the rails of the New York, Ontario & Western R 
road, the shipper being the Scranton Coal Co. (min 
corporation of the New York, Ontario & Western R 
way Co). 

4. The Lehigh Valley Railroad Co., 11 counts; 
dictment returned for violation of the Elkins Act, du 
the Lehigh Valley Railroad Co. granting a concession 
the Yates-Lehigh Coal Co. by leasing toe the latter f 
nominal sum a tract of land in the city of Buffalo us 
as a coal yard. The property is valued in the neigh 
hood of $50,000. The rental paid by the Yates-Le! 
Coal Co. is $250 a year. The taxes, assessments and 
surance, which are paid by the railroad company on { 
property, amount to more than $600 a year. Previous 
the execution of the lease in question, the property 
leased at $1,600 per annum. 


ARGUE RAIL-LAKE-RAIL RATES 


At the argument on January 10, two investigat 
suspension matters, first, class rates in Penn 
and New York to the Twin Cities, and, seco 


in class and commodities rates from 


and 
vania, 
advances 
apolis and other points, were argued as one. H. 
Bikle and Mr. Connell appeared for the carriers, 
Francis B. James in behalf of the interests of Oil Ci' 
Williamsport and Scranton in particular, and on the ez: 
eral question of the differentials on all-rail and the 
lake-and-rail rates. 


The advances that caused the suspensions w: 
found to be out of line in 1911, very much s0 
Cleveland and slightly as to Buffalo, and advances w 
made in the former from one to two cents for the v 
ing classes, and especially on rates to Duluth. T 
readjustment was made in September, 1911. In Ju 
1912, the railroads advanced their rail-and-lake rates 


as 


il- 


] 


Tru , 


Line and Central Freight Association territory to Minn« 


meet the Cleveland rates, and they claim this was don 


in pursuance of a rate-making principle that had be 
in effect since 1901, namely, that of making the rate 
a combination of the locals, 

Mr. Bikle stated that this was practically an attempt 
their part to restore rates in effect for a number of ye: 
prior to November 1, 1911, on which day the rail-lake-! 
rates to the Twin Cities, Duluth, upper lake ports, Ma 
inac and the Soo had been voluntarily reduced. It 
found that this reduction brought about a result that 


not been anticipated, namely, rates that were lower tha! 


those in effect from Pittsburgh, a shorter travel po 
The effort to remedy that situation had the effect of 
creasing from six to twelve cents the differential of Dul 
over Chicago. 

The Oil City situation is somewhat different. 1 
rates from that point were not among those reduced 
November of last year, and the advances represent 
desire of the carriers to give that city the same ba 
as Pittsburgh. 

Commissioner Lane suggested that a system of p! 
portional rates could be put in from all points in th 
territory, leaving the lake lines free to take whatev 
traffic they could handle. To this Mr. Connell made s¢ 
eral objections, mainly, however, that it would bring abo 
a short haul for the rail lines. The advances were n 
made, however, to increase the revenue, but merely 
line up the rates, and in some instances this lining u 
brought about reductions in the lake rates from Clevelan 
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Chicago and some interior points. ~The differentials 
the rates from New York to Duluth range from 47 
ts, first class, to 16 cents, third class; to St. Paul 

n 32 to 12 cents; from Pittsburgh to Duluth from 35 

9 cents, and to St. Paul from 20 to 7 cents. 

Vir. James, speaking first with special reference to the 

City situation, took direct issue with the proposition 
that the rates are made on any basis of combinations, 

asserted that in every instance they are joint rates 
made on differentials over the rail lines. The rates from 
Oil City, he said, were advanced in 1911 and were then 

64, 51, 3414, 28 and 32%. The advances range from ten 
ents first class down to 2% sixth class. It was sought to 
justify this by saying it was based on the Pittsburgh rates, 

t inasmuch as Pittsburgh has no independent rates but 
is blanketed on the Baltimore basis, this places Oil City 
also on the Baltimore basis. He claimed that the present 
.djustment is for the purpose of forcing to the all-rail 
nes all the traffic possible. The fact that a reduction of 

Williamsport and the Scranton rates might tend to 
bring about a reduction of the Pittsburgh rate, is no reason 
why those cities should not have the rates to which they 
are properly entitled. 

He opposed any attempt to extend the Baltimore 
rates as a blanket from that city to Vincennes, a dis- 
tance of 782 miles, which, he said, would be brought 
about by the proposed advances. These advances were 
not made, he remarked, until after the absorption of the 
Rutland Transit Co. by the New York, New Haven & 
Hartford. He asserted that this whole scheme of rates 
was built up at a time when the lake carriers were in- 
dependent, but to-day, when the rail lines absolutely 
contro] the lake. rates, there is no reason for making 
combination rates, and the Commission should so view 
the matter. The principle of further blanketing these 
rates should neither be considered nor allowed. 

Commissioner Clements asked why if this is not any 
attempt to increase revenue, they cannot continue the 
present rates, and let well enough alone, and not change 
them for an esthetic and theoretical purpose. 

Mr. Biklé advanced the theory that the carriers would 
face, not an esthetic situation, but that, if the present 
adjustment should be continued, it would bring about a 
iolation of the long and short haul clause so long as 
Williamsport and Scranton have the present rates and 
the Pittsburgh rate is continued. 


REOPEN COMMUTATION RATE CASES. 
The Commission has ordered that I. & S. Docket No. 
s, commutation rates between New York City and points 
Connecticut be reopened for the taking of further 
testimony at a time and place to be hereafter fixed by 
the Commission. 


IOWA-ILLINOIS IRON RATES 





Mr. Hutchinson of the firm of Collett & Hutchinson 
Chicago made the argument for J. S. Carpenter in 
complaint against the unreasonable rates on struc- 
tural iron from points in Illinois to points in Iowa, over 
the Tllinois Central, the rate being 27 cents per 100 
unds. It is also claimed that this rate is illegal on 
account of its exceeding the sum of the intermediate 
locals, although the claim is made that the lower inter- 
mediate rates are water compelled, and they must pro- 
tect these on account of the rates to the Twin Cities. 
The claim was also set up that the Iowa state-made 
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rates are unreasonable and unremunerative, and should 
not be used as a factor in making interstate rates. This, 
counsel stated, is entirely unsupported by anything 
more than the bare assertion of the fact, no evidence 
being put in to that effect by the defense. It is con- 
tended that iron and steel, loaded up in ordinary box 
cars, and bringing in a revenue of 11.3 cents per ton 
per mile, is not to be classed as unremunerative traffic. 

It seems counsel for carriers has asked that this 
case be set aside until such time as its fourth section 
applications covering the W. H. Hosmer tariff, which 
involves these rates, shall have been passed upon, and 
complainant asks, if there is a delay, this case shall 
be considered at the same time as are the fourth sec- 
tion applications referred to. 


BILLED THROUGH 





Seventy-four Chinamen have just left Chicago for 
Hongkong, China, and, true to their natural trait, have 
traveled by the most economical method. 

After having reposed in one of our cemeteries during 
the past twelve years, the bodies have been disinterred 
and the bones of each celestial were carefully prepared 
and packed in metallic cases. They were then forwarded 
by G. W. Sheldon & Co., foreign shipping agents, 613 
Monadnock Block, as freight to New York via Nickel 
Plate Railroad. Arrangements had previously been made 
by G. W. Sheldon & Co. with the owners of one of the 
steamship companies for the accommodation of the bodies 
on a direct cargo steamer sailing from New York to 
Hongkong, China. 

According to a well-established custom, distribution 
of the remains is to be made after arrival at Hongkong. 

A full and complete record of each departed celestial 
is shown on every package, and relatives and friends are 
anxiously waiting the arrival of the remains at the town 
of his birth. Religious custom demands the selection of 
a “lucky day” for final interment, and on this occasion 
the bones of the departed are placed in an earthen jar, 
specially made for the occasion, and, amid chanting and 
prayers, the earthly remains are lowered to their last 
resting place. 

The cost of transportation from Chicago to Hongkong 
is about $2 per body. 


AMENDS EXPLOSIVE ORDER 


To avoid danger by reason of the unnecessary open- 
ing by inspectors of cars containing explosives, the Com- 
mission has directed that paragraph 1670 of the Regula- 
tions Governing the Transportation of Explosives by 
Freight be changed to read as follows: 

Cars containing explosives as specified in paragraph 
1661 which are offered by connecting lines must be care- 
fully inspected on the outside, including the roof, by the 
receiving line, and these cars must not be forwarded 
until all discovered violations of paragraph 1662 have been 
corrected. (See General Rule G.) 

If a car shows evidence of, or if there is any reason 
to suspect that it has received, rough treatment, the lading 
must be inspected and placed in proper condition before 
the car is permitted to proceed. When interchange oc- 
curs and inspection is necessary after daylight hours, elec- 
tric flashlights or other suitable safety lights should be 
provided. Naked lights must not be used, 
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scribed by paragraph 1668. 


COMPLAIN OF TROLLEY RATES 








Special Examiner J. Edgar Smith, on January 10, pre- 


sided over what looked like a town meeting, but it was 
really a hearing on the complaint of S. J. T. Price and 
others against the Washington & Old Dominion trolley 
road, which a few months ago took over .a branch of 
the Southern Railway and relieved it of the necessity 


of running suburban passenger trains into the expensive 


Washington terminal. 

When that taking over was accomplished the trolley 
rates from the nearby points in Virginia were increased, 
in an indirect manner, and the commutation tickets were 
sold in such a manner as to lead to the charge by the 
suburbanites that the aim of the company is really to 
defeat the jurisdiction of the Commission and keep under 
that of the Virginia Corporation Commission, which has 
allowed the increased local rates to go into effect. 

F. E. Wright, president of the company, was placed 
on the stand to explain and justify the advance, which 
he did by introducing exhibits tending to indicate that 
the road needs the money and that the rates are just 
and reasonable considering the services performed and 
the increased necessities of the property. 





DISMISSES CASES 


The Commission has entered orders of dismissa] in 
the following cases, the matters involved therein having 
been satisfactorily adjusted: 

Sweeney, Lynes & Co. vs. B. & M., No. 5157; J. C. 
Kirkpatrick, administrator of the estate of E. C. Norton, 
deceased, vs. C. & N. W., No. 5139; Indianapolis Freight 
Bureau vs. C., C., C. & St. L. Ry. Co. et al., No. 4755; 
Central Pennsylvania Lumber Co. vs. Tionesta Valley 
Ry. Co. et al., No. 5260. 


VACATES SUSPENSION ORDER. 


= 


By order entered January 7, Investigation and Sus- 
pension Docket No. 199, the Interstate Commerce Com- 
mission has vacated its order of suspension in that docket 
and dismissed the proceedings. The suspension covered 
advances in rates for the transportation of cotton linters 
from points in Texas to points in Minnesota and Wis- 
consin. The carriers have now withdrawn the advanced 
rates, and the Commission has therefore taken the action 
above indicated. 


SUNDAY SUPPLEMENT A MAGAZINE? 





The opening argument on Thursday in the case of the 
News-Times Publishing Co., publishers of the Rocky Moun- 
tain News, against the Atchison, Topeka & Santa Fe et 
al, was made by Coleman for the carriers. This is an 
effort to have the so-called Sunday supplements of the 
newspaper changed from first class as a magazine at 
$2.32 to second class as “patent insides” at $1.91. 

The definition of “patent insides” is that they are 
folded and not stitched, whereas complainants hold that 
the classification definition should be changed so as to 


Shipments of explosives offered by connecting lines 
must comply with these regulations, and the revenue way- 
bill, freight bill, manifest of lading, card waybill, switching 
order, or other billing, must bear the indorsement pre- 
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include the Sunday supplements, which are printed in 
New York, shipped to Norfolk by Old Dominion Steam. 
ship Co., there to take best routing they can secure to 
destination. 

It appears when these supplements were first used 
they took the magazine rate, and it was understood they 
would take that rate, and defendants think it is clearly 
a magazine and is correctly classified. Complainant was 
not represented. 


PENNSYLVANIA CLEANS CARS. 

It is stated that the Pennsylvania Railroad has 
adopted a policy of thoroughly cleaning all freight cars 
before they are weighed and sent to shippers. In 
vious practice a shipper would get a car containing ref- 
use matter from a previous load of merchandise. In the 
case of a coal car the bottom would be sprinkled with 
fine coal, which would also lodge on the trucks and about 
other portions of the cars. Now, however, every car is 
scrupulously brushed out, corps of men being employed 
at terminals to attend to this work. It has been found 
that the superfluous weight removed from each car aver 
ages 200 pounds. 





TRAFFIC CLUB ENTERTAINS 





The special monthly luncheon given by the Traffic 
Club of Chicago on January 8 was well attended, ov: 
200 members and guests being present. J. M. Daly, gen- 
eral superintendent of transportation, Illinois Central, 
gave a very interesting talk on “Car Efficiency.” In the 
course of his talk Mr. Daly suggested some possible r 
edies for car shortages and congestion, principal among 
which were pooling of all freight cars by the various 
lines, also a suggestion for co-operation of shippers 
times of heavy tonnage movement by working their forces 
longer hours for the loading and unloading of shipments. 

One of the most successful entertainments in its his- 
tory was given by the club on January 14, in the Red Room 
of the Hotel La Salle. An excellent amateur progr 
was presented by various members of the club and their 
friends. The features of the occasion were the one-act 
skit, “Henry’s Study Hour,” played by Mr. and Mrs. G. S 
McCabe, and the feats of legerdemain performed by Harry 
B. McEvoy. 

PAY OVERCHARGE AND INTEREST. 

The Commission on January 13 issued an orde! 
the complaint of the Alpha Portland Cement Co. against 
the B. & O. R. R. and others, No. 3933, directing the 
railroads to pay to that company by way of reparatio! 
$8,685.42, representing the aggregate principal and int 
est of the overcharges made by the railroad companics 
on cement shipped by the complainant from Manhe 
W. Va., to various destinations, which the Commission 
held to be unduly preferential to shippers from Uni‘ 
sal, Pa., to the same destinations. The payment is to 
made on or before March 1, together with interest u! 
the day of payment. 





SUBURBAN RATES NOT TOO HIGH. 

At a hearing before Special Examiner Prouty in 
gard to advanced rates between Washington, D. C., and 
adjacent points in Virginia, J. W. Rich, speaking in b: 
half of local suburban lines, testified that present rat 
were not excessively high or unreasonable. Mr. Ric! 


J 
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nony lasted about ten minutes, and, as he was not 
examined by complainants, the hearing was ad- 


10 ed. 








LATIN-AMERICAN MARKETS, 


\ series of consular reports on the markets for Amer- 
ic made machine tools in Latin-America will be issued 
in the near future by the Bureau of Foreign and Domestic 
Commeree. Lists of firms and individuals who sell and 
use machine tools in the various countries are a valuable 
feature, and considerable attention is given the sales meth- 
ods, credit terms, etc. The Latin-American countries are 
largely agricultural, and the demand for machine tools 
has consequently been limited, but there is an increasing 
use of machinery of this sort in some localities in Latin- 
America, especially in connection with railroad repair 
shops. 



















MARKETS IN EUROPE. 

The Bureau of Foreign and Domestic Commerce is 
about to issue a monograph dealing with the manufacture 
of electrical instruments and meters in Europe. The 
report is by H. B. Brooks, commercial agent of the De- 
partment of Commerce and Labor, who recently inspected 
31 of the most important electrical works of England, 
France, Germany and Italy. The products of each con- 
cern are treated in detail and descriptions are given of 
the buildings, equipment, labor conditions, kinds of ma- 
terial used, and the markets in which the products are 


sold 
















MOTOR TRUCKS WANTED. 


As a result of the increase in volume of mail, owing 
to the establishment of the parcel post, it is stated that 
Postmaster-General Hitchcock has arranged to invite pro- 
posals for the sale or rental of 100 additional motor ve- 
hicles suitable for the deliveries of parcels in cities. 














TRAFFIC CLUBS BANQUET. 


That this is the season of annual club dinners is 
indicated by notices from the various traffic clubs. Notice 
has been given of the dinner of the Chicago Traffic Club 
on January 28 and of the Traffic Club of Newark, N. J., 
on January 18. On January 30 the Pittsburgh Traffic 
Club will gather around the festive board; on February 1 
the Philadelphia Traffic Club; the Transportation Club 
of Lima, O., will eat on February 5, and on February 11 
the New York Traffic Club will have its annual dinner. 













PROTESTS LINSEED OIL INCREASE. 

The Ankeny Linseed Co. of Duluth, Minn., interven- 
ing protestant in Commission’s I. & S. Docket No. 124, 
in the matter of investigation and suspension of ad- 
vances in rates for the transportation of linseed oil from 
St. Paul, Minneapolis and other points, to Chicago, IIl., 
and other points, has filed a brief with the Commission 
alleging that as the Des Moines rates measure up to 
every standard of reasonableness submitted by the car- 
riers these rates should not be increased. 














Eugene W. Dahl, traveling freight agent of the Grand 
Trunk Railway, and his son, Lawrence, aged 6, were in- 
Stantly killed on January 1 while attempting to cross the 
trestle of the C., L. & N. Railroad, a short distance north 
of Norwood, Cincinnati. He went to Cincinnati from De- 
troit about six years ago, was well known in railroad 
Circles and had taken a prominent part in the affairs of 
the Transportation Club. 
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BYLLESBY ON REGULATION 


To-day throughout the country the unmistakable tend- 
ency, by Interstate Commerce Commission, public utility 
commissions, and by the law-making and legal administering 
bodies, to hamper and curtail and paternalize the conduct 
of all these corporations to a point which is rapidly destroy- 
ing the enterprise of the individual officers and employes 
of such corporations is putting a period to the further in- 
vestment of capital for the extension and enlargement of 
such enterprises. The result of this policy, if carried along 
the lines of its present extreme tendencies, will be simply 
a stop to the further energetic development of these enter- 
prises, to destroy the individual initiative of these corpora- 
tions, and this policy, if persisted in along the program 
of the political agitators of the present time, leads inevitably 
and logically to federal and municipal ownership. * * * 


If the laws and various commissions dealing with these 
subjects approach them with a desire to encourage enter- 
prise, and not to throttle it; if rewards are allowed to follow 
the energetic development and the hazards of these corpora- 
tions, and if the laws and commissions recognize that their 
object is twofold—first, to protect the public and the state 
against selfishness, and, equally, on the other hand, to pro- 
tect the capital and the brains and the enterprise of these 
corporations against unfair restrictions and the embarrass- 
ments of the paternalism, these corporations can continue 
serving the public and under terms and conditions which 
will be far more satisfactory to them than the uncertainties 
and hazards of the past, and at the same time, due to the 
removal of these uncertainties and hazards, the public and 
the state will be served with even a better service and 
under more favorable conditions of charge.—From an article 
by H. M. Byllesby, entitled “The Great Problem of the Pub- 
lic Service Corporation.” New York Commercial, Dec. 14, 
1912. 





THE PUBLIC AND “SAFETY FIRST” 


Over 1,300 people attended a Pennsylvania Railroad 
safety rally in Trenton, N. J., early in December. Lectures, 
illustrated with photographs, lantern slides and tables of 
statistics were given by members of the railroad’s safety 
committee. 

With the view that a campaign for safety can only be 
made effective if the general public, as well as railroad em- 
ployes, become interested, the Pennsylvania is organizing 
open “Safety First’ meetings, to be held in Altoona, Wil- 
mington, Williamsport, Pittsburgh, Washington and other 
division points, and has invited all the railroads running 
into those cities to co-operate. 

Definite arrangements are being made for the meetings 
in Altoona and Harrisburg, and it is expected that, in addi- 
tion to the practical talks to be given by employes of the 
different railroads, and by R. C. Richards, chairman of the 
General Safety Committee of the Chicago & Northwestern 
Railroad, there will be short addresses by some of the rail- 
road executives. 

A circular advertising the Altoona meeting says: “You 
will be entertained—that’s worth something. You will gain in- 
formation for your own protection—that’s worth more. For 
the convenience of employes desiring to attend this meeting 
special trains will be run, or additional facilities provided 
on regular trains. The purpose of this meeting is to ad- 
vance the cause of safety. Do your part.” 
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RAILWAY VALUATION 


of the National Association of 
Commissioners an interesting discussion on rail- 

valuation took place. The following are extracts: 
In discussing the report presented by Mr, Thorne, Mr. 
Thelen said: We of California are engaged at present in 
making a valuation of all the steam railroads of the state. 
We have a large engineering force engaged in that work, and 
as soon as that work is completed we shall be engaged upon 
the valuation of the electric railroads next, but in doing that 
I think we fully appreciate the dangers that are connected 
with using. physical valuation alone as a basis for rate fixing. 
It is a theory of Mr. Eshleman and myself, and it finds ex- 
pression in what we consider to be a very able letter which 
appears in this report and which was written by Mr. Meyers, 
one of the statisticians of the Interstate Commerce Commis- 
sion, that if we could do it, the proper basis for fixing rates is 
to find the amount of money that has been invested in the 
property—wisely invested in the property, as Mr. Eshleman 
suggests—and on the theory that a public utility is an agent 
of the public, and that, being an agent of the public, it is 
entitled to be reimbursed to the extent of whatever it has 
expended for the public and for its service, but that it is not 
entitled to make money out of that relation. Now, if that 
theory is correct, then, if we could find the amount of 
money that has been put into the railroads by these corpora- 
tions, we could have a basis fairiy accurate on which to fix 
rates, but unfortunately, with the exception of the very latest 
of the railroads of the country, it is impossible to get at the 
original cost data, and in the absence of the original cost data 
we have to take such other data as we can find which may 
have some relation to the subject, and it is in that connec- 
tion and in that connection only that the California commis- 
sion has given weight to physical value. 

Now, I think it has occurred to all who have given 
thought to this question that if the rates are fixed on the basis 
of present physical value of the utilities, while this scheme 
may work well enough as to utilities which have but little 
real estate, such as gas and water companies, and with but 
little unearned increment, that if this scheme is applied to 
the railroads of the country the result will be that—particu- 
larly in the eastern section of the country—that the entire 
scale will go up and not down, for the reason that there is 
such a tremendous appreciation in the value of the property 
that if we take, for instance, the Pennsylvania railroad sys- 
tem we will find the value going up, up, up all the time, so 
that if the Pennsylvania railroad to-day were to have its rates 
fixed on the basis of the present value of its property I have 
no doubt that the rates, instead of going down, would steadily 
go up. Now, I am fearful, Mr. Chairman, that our courts 
may take the analogy of the valuation of other utilities where 
the value of real estate is but little and apply that to our 
railroads, and I think there is nothing that our railroads 
would rather have than to have this supposedly ‘proper and 
popular doctrine of physical valuation of the railroad property 
to gain ground, so that the courts would fix the rates on that 
basis, and the rates would go up, up, up all the time, 

In California we are fortunate in being able to get the 
original cost of the Western Pacific Railway, and of some 
of the newer railroads, and, of course, there we can use 
that basis, but as to the Southern Pacific and some of the 
other railroads, while we are ascertaining their physical 
value, I think we shall try to bear in mind all the time 
that that test used by itself is an extremely dangerous test. 
Of course, there is great disagreement as to the different ele- 
ments that enter into physical valuation—contingencies, engi- 
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neering fees, attorney’s fees, the’value of real estate, aid aj 
those matters. Those matters ultimately will be settled, a). 
though at present it seems that the matter is in almost jp. 
extricable confusion, but the matter of settling those de 
tails I do not consider to be as important as the question of 
what basis the courts are going to lay down as the real basis 
for fixing value, and I only hope that throughout this coy». 
try such thought may be given to the matter that our courts 
will be influenced by it, and that when the Supreme Cour 
of the United States comes to lay down the real basis for 
fixing the rates of railroads, that they shall not say the one 
thing and the only thing is the physical value, because if they 
do, a good many of the commissions of the country might 
just as well go out of business in so far as affects the rates 
of railroads. As I have indicated, we do not have the problem 
in the same intensity with reference to the other public utili- 
ties, but as to the railroads it is there, and J think we should 
not permit ourselves to run away with this theory to the ex 
tent of giving to the courts an opportunity to fix a basis ( 
rate making, which, instead of lightening would increas: 
burdens of the public. 

Mr. Maltbie of New York said: In every case that has 
come before our commission the attempt has been mad: 
secure the investment, so far as we could trace it from t 
start, and I think that where the investment can be secured 
—that is, where the original value of the present existing 
property or the original cost of the present existing proper 
can be secured—it is an important factor, and a factor w! 
ought not to be made secondary to the valuation of the 
erty as it exists to-day. 


Hard to Find Original Cost. 


Now, it is not always possible to secure, of cours: 
investment, or the original cost of the present property 
where that cannot be secured, it must be omitted, and re: 
must be had to other considerations, but I think that 
reason why the courts in the past have placed so mu: 
portance, and the commissions have attached so mu 
portance to the question of present value; that is, the cost t 
reproduce new, less depreciation, instead of putting so 
value upon the investment side of the account. If I r: 
ber correctly, the question of valuation of property ca! 
originally in the courts, not in connection with rate m 
but connected with the appraisal of property for the pu 
of condemnation, and of purchase by municipalities, a1 
reason, I take it, why the reproduction cost, less depré 
and other factors, has come in is that the courts st 
with the question of sales value or condemnation value 
ily step from that question to the question of fair val 
the property for rate-making purposes without distingui 
as the federal courts have done, between the question of 
is the fair value of the property for purposes of sale, o 
poses of condemnation, or purchase by a municipality u! 
franchise, and have confused that—the lower courts p: 
lariy—have confused that with the question of rate m 
and, of course, in the question of rates you cannot dea 
anything that is connected with the earning power « 
property, for if you do you are reasoning in a circle or 
to lift yourself by your boot straps, because the very qu‘ 
is, What are the rates that should be established? a 
course the rates determine the earnings of the propert 


I believe that in view of the fact that the jurisd 
of the commissions throughout the United States is 
to be increased, and has been increased every winter 
ing the past few years, that the questions of valuati 
property, of rate making, of fair return upon capital, ar 
ing to become more important rather than less importan 








XI, No 3 
late; and all 
settled, a}. 
L almost jp. 
zy those de 
question of 
e real basis 
t this coup. 
, our courts 
reme Court 
ul basis for 
say the one 
ause if they 
ntry might 
S$ the rates 
he problem 
public utili- 
- we should 
r to the ex 
a basis of 
crease 


e that has 
nm made to 
t from tl 

be secured 
nt existing 
g propert 

ctor w! 

f the pro; 


ours: 
perty, and 
d recourse 
hat is one 
muc 
much im- 
she cost to 
zy so mucl 
«8, 
y Cal 
e mi: ng, 
> purposes 
3, an 
pre 
s starting 
alue 
r value 
nguishing 
mn of what 
le, oO 
y under a 
8 pi ICUs 
e mi: ng, 
dea! witt 
er < 
or trying 
y question 
i? a 0 
pert 
risdiction 
is ing 
inter dur- 
uation of 
1, are go 
ortan 


J ary 18, 1913 





wre, 


ee GoD 





Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 


in this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service 
Colorado Bullding, Washington, D. C. 


Articles Usually Moving in L. C. L. Quantities Not En- 
titled to C. L. Rates. 


Ohio.—“‘We have a recollection of seeing a ruling of 
the Interstate Commerce Commission, the Commerce 
Court or the Supreme Court, wherein it was held that 
the volume of business from a tonnage point of view 
should not be the determining factor as to whether com- 
modity rates or class rates in carload should be applied 
on freight traffic, and.that the determining factor was 
whether or not the commodity would ordinarily move in 
carload lots. For, if it were otherwise, the railroad com- 
panies could set the figure measuring the volume of busi- 
ness necessary to entitle a shipper to carload rates at 
such an unreasonable amount that only the heaviest and 
largest shippers of that commodity could get the benefit 
of the carload rate, and to this extent the railroad com- 
panies would be enabled to discriminate against the small 
shipper, in favor of the large one. Will you please pub- 
lish a list of the cases in which this position has been 
taken and the point decided?” 

The Interstate Commerce Commission has held that 
if the normal unit of shipment is the carload, as in coal, 
ore, ete., it is a public benefit to secure for all the lower 
carload rate; but if the accustomed traffic has a less unit 
than a earload and ordinary shipments are by the ton 
or bale or hundredweight, the effect of a newer lower 
carload rate is to give an advantage to the larger shipper 
—a discrimination the Commission has not encouraged, 
even though its first result is to secure lower rates to 
the larger shipper, less cost to the carrier, and, in its 
encouragement to trade, to increase the carrier’s reve- 
nues. Kindel vs. B. & O. R. R. Co. et al., 11 I. C. C., 495. 
Also see Bentley & Omsted Co. et al. vs. L. S. & M. S. 
R. R. Co. et al., 17 I. C. C., 56; M. C. Kiser Co. et al., vs. 
Central of Georgia Ry. Co. et al., 17 I. C. C., 430, and Auto 
Vehicle Co. vs. C., M. & St. P. Ry. Co. et al., 21 1. C. C., 286, 
holding, in effect, that carload rates will not be granted 
on a commodity that generally moves in less-than-carload 
quantities. 


Bureau, 


* a * 
Contracts in Derogation of Common Law. 


New York.—‘“In your issue of December 21, under 


heading, ‘Pennsylvania,’ page 1045, you refer to the law 
covering carrier’s obligation to notify consignee of arrival 
of freight. May I inquire, to what extent sections one 


and five of the standard or uniform bill of lading would 
Obligate the carriers in Massachusetts and North Caro- 
lina to notify consignee of arrival in face of these de- 
cisions? The conditions of the bill of lading are a part 
of a signed contract entered into between the carrier 
and the shipper, and the sections referred to specifically 
State that the carrier’s responsibility as warehouseman 
beens after 48 hours has elapsed after the service of 
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notice of arrival (Sundays and legal holidays excepted). 
“Is it possible that these sections are for the pur- 
pose of misleading the shipper into believing that the 
carrier is responsible as such for 48 hours after notice 
of arrival has been given, but that in the states referred 
to such a contract is of no avail, and that carrier’s lia- 
bility ceases upon arrival at destination? What effect 
does the publication of storage and demurrage tariff, 
which provide for the assessment of storage and demur- 
rage penalties only after notice is given, have in the 
premises? In case of freight moving under the bills of 
lading, would not the contract govern rather than the 
decisions referred to? In other words, do the decisions 
on this point prevent the carriers from entering into 
a contract to do something that legally it might not be 
forced to do, and do not the bills of lading referred to 
plainly obligate the carrier to give notice of arrival?” 
Goods must be delivered in accordance with the terms 
and conditions of the bill of lading, as this is the agree- 
ment under which the parties contracted for the carriage 
and delivery of the goods, and supersedes, in so far as it 
is not contrary to public policy, the common law of any 
state in which the shipment is to be delivered. One of 
the chief objects designed by the uniform bill of lading, 
and good results secured therefrom, was uniformity in 
relation to the reciprocal rights and duties of both car- 
rier and shipper in the carriage and delivery of ship- 
ments, made necessary on account of the difference in 
laws existing in the various states. By section 5 of the 
uniform bill of lading, carriers transporting goods there- 
under must give notice of their arrival, but this obliga- 
tion is imposed by express contract, and whenever goods 
are transported not subject to such bill of lading, and 
delivered in a state not requiring the delivering carrier 
to notify either consignee or consignor of their arrival, 
the rule is that the law of the place of delivery must 
govern. Answer to “Pennsylvania,” appearing on page 
1045 of the December 21st issue of this paper, was pred- 
icated entirely upon the state of the laws in North Caro- 
lina without reference to the question whether or not 
the carrier had by express contract obligated itself to 


give notice. 
co oe * 


Rates on Parts of Article in Excess of Rates on Whole 
Article. 

California.—“An interstate commodity tariff provides 
rate on certain articles, with or without certain extra 
attachments. These attachments are not necessarily an 
integral part of the article, but are simply convenient in 
use. The article is sometimes used with, and sometimes 
without, this extra attachment, and on a straight ship- 
ment of these extra attachments the delivering carrier 
has assessed class rates which happened to be just about 
double’ the rate on these attachments when shipped with 
the article in question. Has such a case ever been 
brought before the Commission, and, if so, kindly advise 
reference to it, with the ruling? If it has never been 
up before the Commission, kindly advise us your opinion 
as to the application of the commodity rate on the at- 
tachment when shipped by itself.” 

In the case of Holcker-Elberg Manufacturing Co. vs. 
C., R. I. & P. Ry. Co. et al., 25 I. C. C., 212, wherein the 
carriers had advanced the rate for transporting auto- 
mobile windshield frames from $1.67, which is the first- 
class rate on automobiles, to $3.34 for transporting such 
frames, or a 100 per cent change in the classification, the 
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Commission practically held that the rate on such attach- 
ments should not exceed the rate on the article for which 
it is to be used, and held said rate unreasonable in so far 
as it exceeded the rate of $1.67 on automobiles. 


* Lg * 


Certain Claim Papers Part of Records of Carrier. 

Ohio.—“Will. you please advise us if the railroads 
have a legal right to keep in their possession expense bills 
that have been filed with them in support of claims that 
they have paid? We ask this for the reason that it is 
our desire to file complaints with the Commission on 
account of discrimination in rates. We must have bills 
as evidence.” 

While the Commission has held that certain corre- 
spondence relative to claims addressed to a railroad be- 
come part of the records and memorandum of said rail- 
road, yet it has specifically excluded such papers as ex- 
pense bills, certificates of weight, etc., as coming within 
the operation of that portion of the act which prohibits 
the destruction, mutilation, alteration, etc., of such rec- 
ords. Even though the claims as evidenced by the ex- 
pense bills have been paid, yet it is questionable if the 
earriers need to hold such expense bills as evidence of 
such payment, and it is probable that the Commission 
would order them returned to you, as your property, for 
the purposes stated. 

+ * * 
Running of Statute of Limitations Stopped by Informal 
' Presentation of Claim With Commission. 

Nebraska.—‘“In your issue of Dec. 28, 1912, page 1061, 
Opinion No. 2072, nothing is said by the Commission as 
to why it waived the two years’ statute of limitations in 
that case. Will you kindly state, through your columns, 
if the Commission now feels that it has authority to take 
up claimant’s complaints when over two years old?” 

The Commission has consistently adhered to its de- 
cision in the L. W. Blinn Lumber Co. case, which was 
to the effect that the statutory period of two years within 
which the Commission has jurisdiction to award damages 
runs from the time when a shipment is delivered. The 
Commission did not overrule or modify that decision in 
the case you cite. By a more careful reading of that 
decision, you will note that the shipment moved Nov. 
3, 1908, that the claim for reparation was first presented 
to the Commission on June 14, 1910 (less than two years), 
and that the petition was filed Feb. 3, 1911. The Com- 
mission has frequently held that the informal presenta- 
tion of a claim with it, within the two-year period, stops 
the running of the statute. 


LUMBER GROUP IS TOO LARGE 


A complaint which has some bearing upon the ques- 
tions raised by the tap-line decisions has just been filed 
by the Wisconsin & Arkansas Lumber Co., and 13 other 
lumber companies engaged in business from 40 to 160 
miles south and southwest of Little Rock, Ark., against 
the St. Louis, Iron Mountain & Southern and 27 other 
railway companies. The complaint is based chiefly upon 
the practice of the carriers of grouping rates from points 
of origin west of the Mississippi and south of the Arkan- 
sas River, all of the lumber originating within this 
group with but few exceptions taking the same rate to 
the various gateways through which the lumber passes 
on its way to northern markets. For instance, the rates 
to several points are as follows: Cairo, Ill., 16 cents; 
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Thebes, Ill., 16 cents; St. Louis, 19 cents; East St. Louis, 
19 cents; Kansas City, 24 cents; Memphis, 14 cents. 

These rates are said to be generally both local and 
proportional, but they are always proportional and ap. 
plied from each of the shipping stations of the « 
panies named in the complaint. The territory covered 
by this single group is defined as extending about 409 
miles from north to south and_300 miles from east to 
west, being bounded by the Arkansas River, Mississippi 
River, the Gulf of Mexico and a line drawn from Kansas 
City to Houston, Tex. It is claimed that by this sys. 
tem of extending the application of a single rate for 
the movement of yellow pine lumber, the group has 
been so broadened as to bring into the territory into 
which these complainants must necessarily look for 
their market lumber that is produced much farther away. 
Tables are given in the report indicating that the mile- 
age from complainants’ shipping points is from 200 to 
600° miles less than from other points included 
same group. 

By this system it is charged that the rates given to 
complainants are kept high in order that their 
petitors hundreds of miles farther away may have low 
rates. It is charged that this practice gives undue ad- 
vantage to competitors and deprives complainants of the 
benefit of their natural location which arises from their 
nearness to the northern gateways. It is also 


in the 


com- 


claimed 


that they are subjected to disadvantages with regard to 
competition from the yellow pine lumber producing ter- 

of the southern states 
this lumber coming into 
from 2 to 6 
complainants have to 


ritory in the producing section 
east of the Mississippi River, 
competition with these complainants at 
cents less than the rates which 
these gateways. 

It is asked in the complaint that if this group is 
to be retained the group should be divided upon a liné¢ 
substantially indicated by the state line of Arkansas 
and Louisiana, and that a differential of 4 cents should 
be allowed on the yellow pine lumber originating north 
of this line. The four principal requests made in the 
complaint are that the defendants be compelled 
sist from grouping all of the points in the large terri- 
tory; that the group be divided on the Arkansas-Louisi- 
ana state line and such line extended westward; and 
that a rate of 4 cents less to Memphis and St, Louis 
and other points at a similar distance and 6 cents less 
to Kansas City be allowed on shipments from 
north of this line. It is also requested that the defend- 
ants be requested to establish rates which will preserv 
such a relation when once fixed, and that the Commis- 
sion establish and apply a system of rates adapted 
the transportation of yellow pine lumber between 
ping and destination points, as previously named. 
complaint is filed by Cockrill & Armistead of Little ! 
and Walter E. McCornack of Chicago. 

This complaint is particularly interesting in vie 
the matter which is still before the Commission, and 
which is mentioned elsewhere in this issue, relatiny to 
the conferences that are to be held upon the subje of 
tap lines. It is stated that the trunk lines, while 
ing to pay the divisions as formerly paid on propri' 
lumber, are afraid of putting in tariffs to that effect 
fear the Commission will condemn them as too 
and prescribe lower divisions, which, if accepted by 
trunk lines, will later be used in support of the asse 
that they are willing to accept such lower divisions, 
that be urged as a reason for breaking the group a' 
Louisiana-Arkansas line. 


to de- 


points 
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Docket of The Commission 


Note.—Items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 
Jan. 18—Hearing at Denver, Colo., before Special Ex- 
aminer Gibson.: 

Case No. 4934—Colorado Moline Plow Co. vs. C. R. I. 
& P. Ry. Co. et al. 

Case No. 4957—Davis & Shaw Furniture Co. vs. C. R. 
I. & P. Ry. Co. et al. 

Case No. 5076—C. S. Morey Mercantile Co. vs. C. R. 
I. & P. Ry. Co. 

Fourth Section Application No. 964. 

Case No. 5284—Frank Bond et al. vs. B. & A. R. R. 
Co. et al. 

Case No. 5304—Standard Pharmacal Co. vs. C. R. I. & 
P. Ry. Co. et al. 

Jan. 18—Argument at Washington, D. C.: 

Case No. 3151—Manufacturers’ Ry. Co. et al. vs. St. 
L. I. M. & So. Ry. Co. et al. 

Jan. 18—Hearing at Washington, D. C., before Special 
Examiner Prouty: 

Case No. 3629—United States Leather Co. vs. So. 
Ry. Co. 

Jan. 20—Hearing at Chicago, 
Prouty: 

Case No. 2713—Michigan Hardwood Manufacturers’ 
Assn. et al. vs. Transcontinental Freight Bureau et al. 

Case No. 732—Cattle Raisers’ Assn. of Texas vs. M. 
K. & T. Ry. Co. et al 

I. & S. No. 191—Advances on cottonseed from points 
in Oklahoma to Little Rock, Ark. 

Jan. 20—Hearing at Denver, Colo., 
aminer Gibson: 

Case No. 5017—McLean, E. J., vs. D. & R. G. R. R. 
Co. et al. 

Case No. 5068—Winters Metallic Paint Co. vs. C. M. 
& St. P. Ry. Co. et al. 

Case No. 5178—Colorado Portland Cement Co. vs. C. 
B. & Q. R. R. Co. et al. 

Case No. 5228—Portland Gold Mining Co. vs. 
M. R. R. Co. et al. 

Jan. 20—Hearing at Salt Lake City, Utah, before Spe- 
cial Examiner Flynn. 

Case No. 5097—Hobbs Hardware Co. et al. vs. A. T. 
& S. F. Ry. Co. et al. 
ae No. 5324—Charles Dale et al. vs. A. T. & S. F. 

y.. Ca. 

Jan. 20—Hearing at Pittsburgh, Pa., before Special Ex- 
aminer Prouty: 

Case No. 4631—In the matter of the investigation of 
alleged irregularities and discrepancies in the weigh- 
ing of freight by carriers subject to the Act to regu- 
late commerce. 

Jan. 20—Hearing at Chicago, Ill., before Commissioner 
Harlan: 

Case No. 5327—Pulp & Paper Mfrs.’ Traffic Assn. vs. 
C. M. & St. P. Ry. Co. et al. 

Case No. 5346—Auburn & Alton Coal Co. et al. vs. 
A. T. & §. F. Ry. et al. 


Jan. 20—Hearing at Washington, D. C., before Special Ex- 
aminer Boyle: 

I. & -S. No. 152—Advances on pig iron, in carloads, 
from Buéna Vista, Va., and other points to Philadelphia, 
Pa., and other destinations. 

Jan. 2i—Hearing at Denver, Colo., before Special: Ex- 
aminer Gibson. 

Case No. 5329—New England Electric Co, vs. C. R. 
I, & PB. Ry. Co. 

Case No. 5338—J. A. Johnson vs, D, & R, G. R. R. 
Co. et al. 

Case No, 5353—Frey Bros. & Cooper L. S. Co. vs. 
A. T. & 8S. F. Ry. Co. et al. 

Jan, 21—Hearing at Chicago, Ill., before Chairman Prouty. 
_Case No. 5241—Iowa State Board of Railroad Commis- 
Sloners vs. Ariz. East. R. R. et al. 
7 oo 5283—Hicks Fuller Pierson Co. vs. C. B. & 
- et al, 


Ill., before Commissioner 


before Special Ex- 


Pere 


Case No. 5286—M. E. Smith & Co. et al vs. C. B. & 
Q. R. R. et al. 

Case No. 5060—John Taylor Dry Goods Co. vs. Mo. 
Pac. Ry. Co. 

Case No. 5200—Wheeler & Motter Mercantile Co. et 
al. vs. A. T. & S. F. Ry. Co. et al. 

Jan. 21—Hearing at New York, N, Y., 
missioner Meyer: 

Case No. 5015—Brown, Wayne H., vs. B. & M. R. A. 
Co. et al. 

Jan. 22—Hearing at New York, N. Y., 
Examiner Ryan: 

*Case No. 5291—In the matter of express classifica- 
tion of bread, bakery products and yeast. 

Jan. 22—Hearing at Reno, Nev., before Special Examiner 
Flynn. 

Case No. 4962—George R. Worn et al. vs. Boca & 
Loyalton R. R. Co. et al. 

Case No. 5233—Goldfield Consolidated Milling & Trans, 
Co. vs. So. Pac. et al. 

Case No. 5243—Goldfield Consolidated Milling and 
Trans. Co. ve. L. V. R. R. Co. et al. 

Case No. 5307—Tonopah Extension Mining Co. vs. A. 
T. & S. F. Ry. Co. et al. 

Jan. 23—Hearing at Phoenix, Ariz., before Special Ex- 
aminer Gibson, 

Case No. 4980—Pacific Creamery Co. vs. A. T. & S. 
F. Ry. Co. et al. 

Case No. 5009—Pacific Creamery Co. vs. So. Pac. Co. 
et al. 

Case No. 5281—Arizona Corporation Commission vs. 
A. T. & S. F. Ry. Co. 

Case No. 5320—Arizona~ Corporation Commission vs 
Arizona East. R. R. Co. et al. 

Jan, 23—Hearing at Chicago, IIl., 
aminer Prouty: 

Case No. 4631—In the matter of the investigation of 
alleged irregularities and discrepancies in the weigh- 
ing of freight by carriers subject to the Act to regu- 
late commerce, 

Jan. 24—Hearing at Cincinnati, O.: 

I. & S. No. 153—Advances on lumber jn carloads 
from producing points in Tennessee, Mississippi and 
other states to destinations north of the Ohio River, 
and Canadian destination. 

Jan. 25—Hearing at Los Angeles, 
Examiner Flynn. 

Case No. 5273—R. W. Pridham Co. vs. So. Pac. Co 
et al. 

Jan. 27—Hearing at El 
Examiner Gibson: 

Case No. 5023—Tuttle Paint & Glass Co. vs. So. Pac. 
Co. et al. 

Case No. 5033—Momsen, Gus, & Co. et al. vs. P. C. 
C. & St. L. Ry. Co. et al. 

Case No. 5112—Ramsey, Bert & Co. et al, vs. Rio 
Grande & El Paso R. R. Co. et al. 

Case No. 5302—El Paso Refining Co. vs. Rio Grande 
& El Paso R. R. Co. et al. 

Case No. 5082—Mesilla Valley Produce Exchange vs. 
A. T. & S. F. Ry. et al. 

Jan. 27—Hearing at Los Angeles, 
Examiner Flynn. 

I. & S. No. 180—Advances on tin cans and other com- 
modities between points in California and points in 
other states. 

Jan. 28—Hearing at San Francisco, Cal. before Special 
Examiner Flynn. 

Case No. 5303—Puget Sound Iron & Steel Works et al. 
vs. C. R. I. & P. Ry. Co. et al. 

Case No. 5325—Yuba Construction Co. vs. C. St. P. 
M. & O. Ry. Co. et al. 

I. & S. No. 192—Advances on empty freight equip- 
ment from eastern shipping points to California termi- 
nals. 

Case No. 5343—J. G. Johnson et al. vs. Sou. Pac. Co. 

Jan. 28—Hearing at New York, N. Y., before Commis- 
sioner Prouty: 


before Com- 


before Special 


before Special Ex- 


Cal., before Special 


Paso, Tex., before Special 


Cal., before Special 
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Case No. 4895—Boston Chamber of Commerce et al. 
we, & 2, &- 2, Ot. aL 
Fourth Section Application No. 349. 
Jan. 29—Hearing at San Antonio, Tex., 
Examiner Gibson: 

Case No. 5053—Eagle Pass Lumber Co. vs. G. H. & 
S. A. Ry. Co. 

Case No. 5249—Arkansas Pass Channel & Dock Co. 
vs. G. H. & S. A. Ry. Co. et al. 

I. & S. No. 173—Withdrawal by carriers of rules and 
regulations governing the reconsignments of lumber and 
articles taking lumber rates at Eagle Pass, Tex. 

Jan, 31—Hearing at Portland, Ore., before Special Exam- 
iner Flynn. 

Case No. 5256—Allen & Lewis et al. vs C. B. & Q. 
R. R. Co. et al. 

Case No. 5317—J. K. Gill Co. vs. 
& Nav. Co. et al. 

Jan. 31—Hearing at Houston, 
aminer Gibson: 

Case No. 3774—Houston Packing Co. vs. Texas & New 
Orleans R. R. Co. et al. 

Case No. 5294—Kirby Lumber Co. vs. Gulf Colo. & 
Santa Fe Ry. Co. et al. 

Feb. 1—Hearing at Beaumont, 
aminer Gibson: 

Case No. 5242—Port Arthur Board of Trade vs. Abi- 
lene & Sou. Ry. Co. et al. 


Feb. 1—Hearing at Seattle, 
aminer Flynn: 

I. & S. No. 163—Advances on 
from North Pacific Coast territory 
nesota, Wisconsin and other states. 

I. & S. No. 193—Advances on lumber and shingles and 
other articles, from points located on the Washington 
Western Ry. to points in Minnesota, Illinois, Indiana 
and other states. 

Feb. 3—Hearing at 
Examiner Gibson: 

Case No. 4967—Austin Mill & Grain Co. vs. Gulf, Colo. 
& S. F. Ry. Co. et al. 

Feb. 4—Hearing at Dallas, 
aminer Gibson: 

Case No. 5251—Swanson, 
Ry. Co. 

Case No. 5275—Swanson, Axel W., vs. 
R. R. & S. S. Co. et al. 

Feb. 4—Hearing at Spokane, 
aminer Flynn: 

Case No. 5066—Colburn Mercantile 
Ry. Co. et al. 

Case No. 5186—H. J. Shinn & Co. et al. vs. No. Pac. 
Ry. Co. et al. 

Case No. 5308—Northern Mercantile Co. 
Nor. Ry. Co. et al. 

Feb. 5—Hearing at Sherman, 
aminer Gibson: 

Case No. 5253—Birge Forbes Co. 
Co. et al. 

Feb. 5—Hearing 
aminer Flynn: 

Case No. 5205—Gallatin 
R. R. Co. et al. 

Case No. 5211—Dillom Coal & Transfer Co. vs. O. S. 
L. R. R. Co. et al. 

Feb. 5 and 6—Arguments at Washington, D. C.: 
*In the matter of allowances to terminal railroads. 
Feb. 6—Hearing at Helena, Mont., before Special Ex- 
aminer Flynn: 

Case No. 5268—Retail Merchants’ 
et al. vs. Nor. Pac. Ry. Co, et al. 

Case No. 5272—Board of R. R. Commissioners of the 
state of Montana in behalf of L. H. Van Dyck Co, vs. 
No. Pac. Ry. Co. et al. 

Case No. 5199—Board of R. R. Commissioners of the 
state of Montana in behalf of Conrad Mercantile Co. vs. 
Gt. Nor. Express Co. 

Fourth Section Application No. 4467. 
Feb, 7—Arguments at Washington, D. C.: 

*Case No, 4053—In the matter of wharfage charges 
of the Galveston Wharf Co. at Galveston, Tex. 

*I], & S. No, 157—Withdrawal of rules governing the 


before Special 


Ore.-Wash. R. R. 


Tex., before Special Ex- 


Tex., before Special Ex- 


Wash., before Special Ex- 


lumber and shingles 
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Axel W., vs. Tex. & Pac. 
M. La. & Tex. 
Wash., before Special Ex- 


Co. vs. Gt. Nor. 
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vs. M. K. & T. Ry. 
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at Helena, Mont., 


Lumber Co. vs. C. B. & Q. 


Assn. of Montana 
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concentration and reshipping of cotton and cot 
linters at Memphis, Tenn. 
Feb. 8—Arguments at Washington, D. C.: 

*I, & S. No. 174—Advances in “Break Bulk” rates 
the transportation of grain and grain products f: 
Milwaukee, Manitowoc and Kewaunee, Wis., to Bost. 
New York, Philadelphia, Baltimore and other points 

*Case No. 4800—Sloss-Sheffield ‘Steel & Iron Co. et 
vs. L. & N. R. R. Co. et al. 

*Case No. 5000—Omaha Grain Exchange vs. C. B 
Q. R. R. Co, et al. 

Feb. 10—Hearing at 
Examiner Flynn: 

Case No. 5206—Yegen Bros. vs. C. B. & Q. R. R. 
et al. 

Feb. 12—Hearing at Pierre, 
aminer Flynn: 

Case No. 4984—Archie Floran et al vs. Wells Fargo 
& Co. et al. 

Case No. 5048—Livingston Bros. vs. 
Ry. Co. et al. 

Case No. 5104—Dakota & Western Ry. Co. vs. Rapid 
City & B. H. & West. R. R. Co. et al. 

I. & S. No. 194—Advances in class rates and rates 
applying on emigrant movables between points in Sout! 
Dakota and points in Nebraska and other states. 

Feb. 12—Arguments at Washington, D. C.: 

*]. & S. No. 116—Advances in commodity rates 
tween points in Texas common point territory and St 
Louis, Mo., and other points. 

*I. & S. No. 136—In the matter of the investigat 
and suspension of advances in rates for the trans] 
tation of furniture in carloads from Burlington, Ia 
Fort Washington, Wis., and other points to St. Pau 
Minn., and other points. 

Feb. 13—Arguments at Washington, D. C.: 

*Case No. 3243—Sioux City Terminal Elevator | 
et al. vs. C. M. & St. P. Ry. Co. et al. 

*Case No. 4722—Augusta & Savannah Steamboat (: 
vs. Ocean SS. Co. of Sav. et al. 

*Case No. 5169—Board of Trade of the City of Chi- 
cago vs. Ill. Cent. R. R. Co. 

Feb. 14—Arguments at Washington, D. C.: 

*Case No. 4744—Middlesborough, Ky., Board of Trad: 
vs. L. & N. R. R. Co. et al. 

*Case No. 4745—Middlesborough, Ky., Board of Trad: 
vs. L. & N. R. R. Co. et al. 

*Case No. 4746—Middlesborough, Ky., Board of Trade 
vs. L. & N. R. R. Co. et al. 

*I. & S. No. 170—Advances on excelsior from St 
Paul, Minn., and other points to Chicago, Il., and ot 
points. 

*] & S. No. 
and flax fiber between St. 
and other points and Chicago, IIL; 
City, Mo., and other points. 

Feb. 15—Hearing at Sioux Falls, 
Examiner Flynn: 

*Case No. 5322—James C. Wright et al. vs. C. & N. W 
Ry. Co. 

Feb. 15—Arguments at Washington, D. C.: 

*Case No. 3799—Santa Rosa Traffic Assn. vs. So. P 
Ry. Co. et al. 

*Case No. 3814—Mack Mfg. Co. vs. P. C. C. & St 
Ry. Co. et al. 

*Case No. 4053—California Pole & Piling Co. et 
vs. So. Pac. Co. 

*Case No. 4266—California Pole & Piling Co, et 
vs. So. Pac. Co. : 

Feb. 17—Hearing at 
cial Examiner Flynn: 

Case No. 5240—Minneapolis Threshing Machine (0 
vs. Minn. & St. L. R. R. Co. et al. 

Case No. 5289—Curry & Whyte Co. et al. vs. Gt. Nor 
Ry. Co. 

I. & S. No. 188—Advances in linseed-oil cake, |'1 
seed-oil meal and flaxseed screenings in carloads from 
Minneapolis and St. Paul, Minn., to Galveston, Tex., ad 
other Gulf ports. 

Case No. 5158—Curry & Whyte Co. vs. Gt. Nor. | 
Co. 

Feb, 18—Hearing at Minneapolis, Minn., before Specia] F«- 
aminer Flynn: 
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Feb. 20—Hearing at La Crosse, 


Feb. 21—Hearing at Dubuque, Ia., 


Feb. 24—Hearing at Madison, Wis., 


F 
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[. & S. No. 163—Advances on lumber and shingles 
m North Pacific Coast Territory to points in Minne- 
a, Wisconsin and other states, 
Wis., before Special 
Examiner Flynn: 

Case No. 4919—Helleman Brewing Co. vs. C. B. & 
Q. R. R. Co. 
before Special Ex- 

niner Flynn: 
*Case No. 5315—Morris Johnson Brown Mfg. Co. vs. 
lll. Cent. R. R. Co. et al. 
before Special Ex- 
aminer Flynn. 
*Case No. 4972—Martin & Son et al. vs. C. & N. W. 

Ry Co. 
eb. 25—Hearing at 
Examiner Flynn: 

Case No. 4880—Thomas Produce Co. vs. C. M. & St. 

Railway Co. et al. 

Case No. 4900—Lindsay Bros. vs. Cinti. Bluffton & 
C. et al. 


Milwaukee, Wis., before Special 


Case No. 5006—Milwaukee Western Fuel Co. vs. C. 
& N. W. Ry. Co. 
Case No. 5073—Lindsay Bros. vs. G. R. & I. Ry. Co. 


et al. 
Case No. 5297—Pfister & Vogel Leather Co. vs. B. 
& M. R. R. Co. et al. 


COMPLAINTS 


_ 


Digest of New Petitions Filed with the Interstate 


ZA 


Ni 


392 Dairyman’s 


Commerce Commission 





German Kali Works, Inc., of New York City, 
N. Y., vs. Atchison, Topeka & Santa Fe et al. 

Protests against the fourth-class rating in Western 
Classification No. 50 on muriate of potash, double 
manure salts, manure salts, sylvanit, hartsalz and 
kainite, and the first-class rating on sulphate of potash, 
L C. L. as being unreasonable and unjust; also 
igainst the fifth-class rating on muriate of potash and 
sulphate of potash. -Hearing and investigation asked 
for and the order for rate on such materials 20 per 
cent higher than fertilizer rate, C. L., and for just 
and reasonable rates on muriate and sulphate of potash 
and an increase in the minimum carload weights. 
Supply Co. of Landsdowne, Pa., vs. 
the Pennsylvania Railroad Co. et al. 

Unjust and discriminatory rates on dairy machinery, 

reason of failure to return such machinery which 
has been used for exposition purposes free of charge 
to points of origin. 

5393. Nationa] Baggage Committee against Atchison, 
Topeka & Santa Fe et al. 

Allege unreasonable, unjust, exorbitant, excessive 
and unjustly discriminatory baggage rates for the 
transportation of excess baggage and sample trunks 
from manufacturers, shippers and commercial travel- 
rs, and others engaged in the distribution of manu- 
factured wares. Just and reasonable maximum rate 
asked for the transportation of such excess baggage 
between places in the United States, not to exceed 
per cent of the first-class passenger fares, with 
a reasonable minimum charge, not in excess of 25 
cents. Also, for a reasonable insurance charge of not 

excess of one per cent for each $100 or fraction 
thereof where the declared value is in excess of the 
liability provided for by the defendants’ tariffs. 

5394. Wisconsin & Arkansas Lumber Company et al. 
of Arkansas against St. Louis,. Iron Mountain & 
Southern et al. 

Allege that the blanketing of all yellow pine rates 
est of the Mississippi and south of the Arkansas 
Rivers results in unjust and unreasonable rates from 
the northern part of the zone. Demand that the 


12% 


Commission order a division of the group at the Ar- 

kansas-Louisiana line, to be extended westward, and 

establish a rate therefrom which is four cents less to 
lemphis, Cairo, Thebes, East St.. Louis and St. Louis 
nd 6 cents less to Kansas City than the rate con- 
mporaneously charged for the proposed group south 
that line. 





No. 5395. 


No, 5396. 


No. 5397. 


No. 5398. 


No. 5399. 


No. 5400. 


No. 5401. 


No. 5402. 


No. 5403. 


No. 5404. 
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Hampton Manufacturing Co., of Hampton, Va., 
against Old Dominion Steamship Co. et al. 

Alleges that a rate of 15 cents from Hampton, Va., 
to New York on shipments of iron columns is the 
only published rate for such service, yet defendants, 
when they render their freight bills, include two 
transfer charges not published in the tariff. Demand 
cease and desist order and reparation. 

Alton Board of Trade of Alton, Ill., against Chi- 
cago & Alton et al. 

Alleges that the carriers maintain class rates be- 
tween the Alton section of the St. Louis east side 
manufacturing district to Henderson and Owensboro, 
Ky., unduly discriminatory, also in violation of the 
Fourth Section, in that they are higher than those 
to Louisville, the claim being that Owensboro and 
Henderson are intermediate points. Demand cease 
and desist order and reasonable rates. 

Truckers’ Transfer Company, of Beaufort, S. C., 
against the Charleston & Western Carolina Railway. 

Alleges discrimination in that defendant refuses to 
receive fruits and vegetables in barrels and crates 
from complainant while accepting such shipments 
from an alleged fictitious Beaufort Transportation 
Company as part of a through route and joint rate 
although refusing to assume common carrier’s liabil- 
ity or responsibility for damage while such shipments 
are in the hands of the latter company. Demand pub- 
lication of tariff showing said transportation company 
as participating carrier. 

Northern Malt Co., of Chicago, against Chicago, 
Milwaukee & St. Paul. 

Alleges failure to observe published tariff on malt, 
Chicago to Milwaukee, in that it refuses to pay for 
car doors furnished by complainant. Demand cease 
and desist order and reparation. 


Flanley Grain Co. of Sioux City, Ia., vs. Mo. 
Pac., C. B. & Q. and C. M. & St. P. 

Alleges that the rates on corn from Boyden and 
Hornick, Ia., to Atchison, Kan., are unreasonable, 
prays that Commission order defendants to put in 
more reasonable and just rates, and asks reparation 
in the sum of $91.49. 


George W. & T. H. Martin of Duluth, Minn., 
vs. Gt. Nor. Ry. Co. 

Allege that rate of 4c per 100 lbs., as charged by 
defendants on carload shipments of logs moving during 
July, 1912, is excessive, that a reasonable rate should 
not exceed 1%c per 100 Ibs., and asks reparation in 
the sum of $154.32. 

Southwestern Missouri Millers’ Club of Joplin, 
Mo., vs. St. L. & S. F. R. R. Co. 

Alleges that rates charged by defendant for the 
transportation of grain from points in Missouri, Kan- 
sas and Arkansas, at which its members are situated, 
are unreasonable in comparison with rates from points 
in similar territories for a like distance. Complainant 
prays that defendant be made to put in force more 
reasonable and just rates, and asks reparation. 


E. J. Crane of Owen, Wis., vs. C. St. P. M. & 
O. Ry. and Fairchild & N. E. Ry. 


Alleges that the rates for the transportation of oats 
from Minneapolis, Minn., to Owen, Wis., are unreason- 
able, and asks for more reasonable rates and reparation 
in the sum of $20.40. 


David E. Miller of Philadelphia, Pa., vs. A. C. 
L. and M. & M, T. Co. 

Alleges that in consequence of loss of a first-class 
ticket from Albany, Ga., to Philadelphia, Pa., he was 
obliged to purchase and use another ticket from Savan- 
nah, Ga., to Philadelphia, Pa., and asks that he be 
granted reparation in the amount paid for the first 
ticket, minus $5.25, which represents the cost of trans- 
portation between Albany and Savannah, the only 
transportation which he received on said ticket. 


The Booth-Kelly Lumber Co., of Eugene, Ore., 
vs. Anadore Central Ry. Co., Ariz, East R, R., Ariz. & 
N. M. Ry., A. T. & S. F. Ry. et al. 


Alleges that rates on lumber from Windling, Ore., to 
points of destination south of Ashland, Ore., are exces- 
sive, Complainant asks for more reasonable and just 
rates, and reparation. 
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No. 5405. Dumas-Backus Lumber Co., 
Minn., vs. Gt. Nor. Ry. 
Alleges that rates on lumber from Dumas, Minn., to 
Princeton, Minn., are excessive and asks for more rea- 
sonable rates, and reparation in the sum of $430.66. 


No. 5406. E, Henning, of Chicago, Ill., vs. St. L. & S. F., 

C. & E. 1, C. H. & D., N. Y. C. & St. L., and D. L. & W. 

Alleges excessive rates on staves from Ashdown, Ark., 

to New York, N. Y. Complainant asks reparation in the 
sum of $35.58. 


No, 5407. Northwestern Marble & Tile Co., of Minneap- 
olis, Minn., vs. C. M. & St. P., St. L. & S. F. and Mo. Pac. 
Alleges excessive rates on stone between Carthage, 
Mo., and Minneapolis, Minn. Asks for more reasonable 
rates, and reparation in the sum of $351.10. 

No, 5408. Joint Executive Board of the Union of United 
Brewery Workmen of Milwaukee County, Wis., vs. C. 
M. & St. P. and C. & N, W. 

Alleges that the C. M. & St. P. and C, & N. W., in 
violation of rule 8B, section 1 of Official Classification, 
load cars for favored shippers at Milwaukee engaged in 
the manufacture of beer, and prays for an order com- 
manding defendants from unjustly discriminating in fa- 
vor of some and against other shippers of beer located 
at Milwaukee. 

No. 5409. American Brakeshoe & Foundry Co., of Chat- 
tanooga, Tenn., ys. Belt Ry. Co., of Chattanooga, and Ala, 
G. 8S. 

Alleges that the practice of defendants of assessing 
a charge of fifty cents for switching cars to track scales 
when cars have already been weighed on private scales 
of complainant is unreasonable, asks that an order 
be issued compelling defendants to cease from such 
practices and asks reparation in the sum of $762.00. 

No. 5410. Milliken Refining Co., of Vinita, Okla., vs. St. 
L. & S. F., M. K. & T., Terminal Ry. Assn. of St. L. 
and St. Louis & Merchants’ Bridge Terminal Ry. 

Alleges excessive rates on petroleum residuum from 
Vinita, Okla., to St, Louis, Mo., East St. Louis and 
Granite City, Ill. Asks for more reasonable rates and 
reparation. 


No. 5411. Standard Oil Co. of Kentucky vs. A. C. L., 
Fla. East Coast and P. R. R. et al. 
Alleges excessive rates on petroleum road oil from 
Baltimore, Md., to points in Florida, and asks for more 
reasonable rates, and reparation. 


No. 5413. St. Louis Cotton Exchange of St. Louis, Mo., 
vs. N.C. & St. L. Ry., C. B. & Q. and Ill. Cent. 
Alleges excessive rates on cotton to St. Louis, Mo., 

and East St. Louis, Ill., from points in Tennessee. 
Asks for more reasonable rates, and reparation in the 
sum of $45.00. 


No, 5414. W. W. West Co., of Lovelady, Tex., against the 
International & Great Northern et al. 

Alleges rate of 27%4c per 100 Ibs. on carload shipment 
of yellow pine lumber from Lovelady to Henryetta, Okla., 
is excessive. Asks for the application of maxima rates 
for the future and reparation down to a 24-cent basis, or 
such other rate as the Commission may put in, 


No. 5415. Rochester Fire Works Co., Pills Bros, Paper 
Co., of Sioux City, Ia., and Webb-Freyschlag Mercantile 
Co., of Kansas City, Mo., against the New York Central 
& Hudson River Railroad Co., et al. 

Allege excessive, unreasonable, unjust and discrimini- 
natory rates on fireworks. Ask for rates of 86c from 
Rochester to Sioux City and Kansas City plus the second- 
class rate from the Mississippi River, making rates of 
89c. Reparation asked for. 


No, 5416, Curry & White et al, 
Range Railroad Co, et al. 
Alleges local rates for the shipment of pulp wood, 
carloads, are higher than the rates on other forest prod- 
ucts in same territory, and are unjust, unreasonable, 
discriminatory and unlawful, prejudicial and disadvan- 
tageous. Ask for the institution of just, reasonable 
and lawful joint through rates and reparation, 


No. 5417. Frank I. McGillan, etc., of San Francisco, Cal., 
against the Southern Pacific. 

Alleges unjust and unreasonable rates on poles from 
points in Oregon to destinations in California, which, it 
is alleged, should not exceed the lumber rates between 
same points, Reparation demanded, and the ascertaining 


of Deer River, 


against Duluth & Iron 
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of and fixing of just and reasonable rates for fut 
movements. 

No. 5418. Meridian Board of Trade and Cotton Exchange 
Meridian, Miss., against the Alabama Great South: 
et al. 

Alleges unreasonable, unjust and unduly preferenti: 
class and commodity rates from Meridian to points 
lines of defendant carriers and in the interest of Bir. 
mingham, Tuscaloosa and Mobile, Ala, Equitable ad- 
justment of rates asked for and the institution of réa- 
sonable through rates between Meridian, Miss., a 
Toxey, and al] other points on the Tombigbee Valley 
Railroad: 

No. 5419. .Board of Trade of City of Chicago against 
Atchison, Topeka & Santa Fe et al. 

Alleges a failure to apply Chicago rates to and from 
Chicago industries on grain, as it does on other com- 
modities, which results in unjust and unreasonable dis- 
crimination. Asks for an order requiring it to cease and 
desist from such arrangements and apply the same rules 
to grain that are applicable to other commodities, 

No. 5420, Merrill & Bro., of Jackson, Miss., against the 
Southern Railway et al. 

Alleges unjust, unreasonable and discriminatory rates 
on coal] from Alabama points to Muskegon, Miss. Asks 
for the same rates that are in effect to Jackson, to 
which Muskegon is intermediate, and for reparation, 


AS TO VOLUNTARY REDUCTIONS 


H. Earlton Hanes made the opening argument in 
the complaint filed by the Dunlevie Lumber Co. against 
the Atlantic Coast Line Railroad. This case involves 
a claim for reparation on shipments of wooden paving 
blocks from Allenhurst, Ga., to Portsmouth, Va., on 
which, at the time the complaint was filed, the rate was 
the lumber rate of 20 cents, and at the same time the 
rate on the same material from Lockhart, Ala., distant 
almost twice as far, was only 18 cents. Complainant 
asked for a rate of 16 cents, but since the time of the 
filing of the complaint the carrier voluntarily reduced 
the rate on paving blocks to 15 cents, and to 18 cents 
on lumber. Therefore they now ask for reparation down 
to the 15-cent rate. As against the contention that the 
Lockhart rate is a water-compelled rate, counsel called 
attention to the fact that the rate from Jacksonville, 
Fla., to Portsmouth is 18 cents. 

M. C. Hall, for the Atlantic Coast Line, challenged 
the testimony offered as being made by someone in- 
adequately familiar with the facts in the case. He 
justified the Lockhart rate, which is the result of a 
desire of the L. & N. to share in that business, to which 
end they put in an 18-cent rate—a rail-water-and-rail rate 
—an exotic rate. And in this the Atlantic Coast Line 
refused to establish divisions, although it published a 
concurring tariff, but no movement has ever been made 
on that rate. The Seaboard Air Line jumped into the 
field, and this led to the 15-cent rate. They do not f¢ 
there should be any difference between the lumber and 
the paving block rates, as the material is exactly the 
same, and, were it not for the competitive conditions, 
would still take the lumber rate. 

As to the claim for reparation down to the 15-cent 
basis, he presented decisions of the Commission and 
the Commerce Court in which it is held that a railroad 
cannot be punished by putting in a voluntary rafe whic! 
is competitive, by holding that rate as a measure 
which to award reparation on past shipments. 

Mr. Hanes disputed that the reduced rate put 
was not a voluntary rate put in in accordance with tl 
circumstances surrounding the cases cited by Mr. Ha! 
but claims the reduction was put in for the expres 
purpose of making the claim which they have no 
set up. 
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Increasing Efficiency on the Short Haul 


' New devices and methods that have made good by increasing efficiency in freight handling and 


other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


SERVICEABLE PACKAGES 





In the issue for December “Packages,’ published in 


Milwaukee, publishes some editorial consideration of the 
subject indicated by its name, under the heading ‘“Cu- 
pidity of Shippers.” The following are extracts, which 
seem to be of interest as representing the attitude of 


the wooden package manufacturer principally: 

The reason why it is difficult to bring about the adop- 
tion of comprehensive and adequate rules regulating the 
strength and serviceability of packages used in the trans- 
portation of freight was clearly demonstrated at a recent 
hearing before the Illinois State Railroad Commission. 
The line of contention was the requirement of the west- 
ern classification that a reinforcing strip be placed across 
the middle seam of all fiber-board packages, overlapping 
the sides of the packages two and a half inches. The rule 
that the name of the shipper appear on the guarantee that 
the package used fulfills the requirements of the classifi- 
cation committee also was in contention. 

The significant feature to the proceeding was the in- 
terest represented and opposing the rules. A number of 
St. Louis shoe manufacturers appeared and contended that 
the reinforcing strip was unnecessary. They bitterly op- 
posed any rule that would tend to increase the cost of 
the packages they use. We have contended right along 
that the chief influence back of the trend toward cheap 
shipping continues in the shipper himself. He has been 
willing to sacrifice everything in order to establish what 
he considered to be a profit in cutting down his expense 
in packages and freight. The serviceability of the con- 
tainer and its adequacy for performing the duties required 
of it, has been a secondary consideration, if, in fact, it 
has been considered at all. This attitude on the part of 
the shipper not only contributed largely to the develop- 
ment of the substitute package in lines where it did not 
logically belong, but also caused the material deterioration 
of the wooden box, moving manufacturers to attempt to 
meet the competition of the substitute by cutting down 
the quality of the material used as well as the workman- 
ship going into the finished product. 

To the short-sighted shipper this development ap- 
peared to his distinct advantage. He was making a ma- 
terial saving on an item he regarded simply as an expense 
and at the same time was showing a good big margin 
on his freight. It is only natural, therefore, that the 
shipper who has not the proper regard for the value to 
himself of a “quality” package for the shipment of his 
produets, should use every influence he can bring to bear 
to maintain conditions that apparently so abundantly re- 
dound to his personal profit. * * * The cupidity and 
greed of the shipper does not end here, however. His 
bed has been a particularly soft one, as with all the de- 
velopment toward cheap and substitute packages the 
railroads have assumed full responsibility for the very 
costly results. One point should not be lost sight of in 
this—the shipper, in shifting the responsibility for care- 


less and inadequate packing on the railroad, has in reality 
shifted it onto the public. The tremendous losses in- 
curred by the carriers as a result of their accepting flimsy 
and totally inadequate packages for the transportation of 
freight, in turn is shifted to the people, as the losses 
suffered become an actual part of the expense of conduct- 
ing a railroad business. In the end, therefore, the shipper 
who uses the cheap and unserviceable container pays the 
penalty, right along with the rest of us, and any advantage 
he enjoys in transit is momentary, to say the least. In 
the end he has to stand his share of the expense that 
is always the result of following an unsound and uneco- 
nomic practice. The fact is that no one profits by the 
use of packages that are insufficient to perform the service 
for which they are intended. Such a practice only re- 
sults in waste, and any economic waste becomes an actual 
burden on society as a whole and can be lifted in only 
one way, and that is by replacing what has been dissipated. 
A rather long chance, isn’t it? 

Recognizing that by far the greatest part of the 
trouble in the use of flimsy substitute packages came 
because the shipper was freed of any responsibility after 
the railroads accepted his goods, the officials promulgated 
a rule requiring the shipper to add his name to the guar- 
antee that the fiber package fulfills the Western Classifi- 
cation committee requirements. This, of course, put the 
responsibility on the shipper, right where it belongs, and 
the question as to whether the package really did comply 
with the committee’s requirements becomes a point at 
issue between the railroad and the shipper in every claim 
made as a result of damage in transit. 


PRIVATE WIRE CONTRACTS 





The Commission issued the following order in Case 
No. 5421, private wire contracts, under date January 6: 

“Upon complaint that under the terms of private wire 
contracts of the Western Union Telegraph Co. use is 
made of its public wires at less than the published tariff 
rates and that persons other than the parties to the con- 
tracts frequently use the private wires of lessees for the 
transmission of private messages free of charge, in viola- 
tion of the Act to regulate commerce as amended; 

“It is ordered, That a proceeding of inquiry and in- 
vestigation be, and it is hereby, instituted by the Com- 
mission on its own motion into and concerning contracts 
for private telegraph and telephone wires and the rates, 
rules and regulations therefor and the practices there- 
under, with a view to the issuance of such order or orders 
as may be necessary in the premises. 

“It is further ordered, That the American Telegraph 
& Telephone Co., Western Union Telegraph Co. and 
Postal Telegraph-Cable Co. be, and they are hereby, made 
respondents herein, and that this proceeding be set for 
hearing at such times and places as the Commission here- 
after may direct.” 
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PERSONAL 


W. C. McLaughlin has been appointed freight tariff 
agent Baltimore & Ohio Southwestern and Cincinnati, 
Hamilton & Dayton, vice J. W. Allison, promoted. 

P. D. Freer has been appointed division freight agent 
Cincinnati, Hamilton & Dayton Railway, Dayton, O., vice 
O. S Lewis promoted 

O. S. Lewis has been appointed division freight agent 
Baltimore & Ohio Southwestern, Cincinnati, O., vice W. C. 
McLaughlin, promoted. 

Edward Hart, Jr., has been appointed western gen- 
eral freight agent Baltimore & Ohio Southwestern, with 
headquarters at St. Louis, Mo. The office of assistant 
general freight agent at St. Louis is abolished. 

J. W. Allison has been appointed assistant general 
freight agent Baltimore & Ohio Southwestern and Cincin- 
nati, Hamilton & Dayton, vice Archibald Fries, promoted to 
general freight agent of the Baltimore & Ohio at Pitts- 
burgh. 

C. S. Ruttle has been appointed general superintend- 
ent and will continue to handle the duties of the gen- 
eral freight and passenger agent of the Detroit, Bay 
City & Western Railroad. A. C. McDaniel is appointed 
superintendent, and will continue to handle the duties 
of auditor and car accountant. 

T. S. Davant having resigned as chairman of the 
board of directors Cumberland Gap Despatch Routes, J. R. 
Ruffin has been elected by the board to fill the vacancy. 
A. C. Elston has been appointed general agent of the 

at Chicago. 
W. R. Chapman has been appointed 
freight agent of the Soo Line at Chicago. 

U. G. Soule, assistant general freight agent of the 
Southern Railway in Chicago, has been appointed general 
agent at Denver and will open an office in that city. 


Erie 
contracting 


Edward Hart, Jr., has been appointed general freight 
agent of the Baltimore & Ohio at St. Louis. 

H. J. Herrold has been appointed general freight and 
passenger agent of the Algoma Central & Hudsof Bay 
and the Algoma Eastern Railway. 

W. A. Huckstep is appointed soliciting freight agent 
Georgia Southern & Florida Railway, St. Louis, Mo., vice 
C. N. MeNulty, resigned to accept service with another 
company. Mr. Huckstep will report to J. P. Higgins, 
commercial agent, St. Louis, Mo. 

William Humphries, commercial agent of the South- 
ern Railway at Dallas, Tex., has been transferred to 
Evansville, Ind. He is succeeded at Dallas by W. N. Hill. 

J. H. Howard, freight claim agent Chicago Great West- 
ern, has resigned to return to the Chicago & Alton, with 
which he was formerly connected. 

H. E. Pierpont has been appointed freight traffic man- 
ager Chicago, Milwaukee & St. Paul, with headquarters 
at Chicago. 

Archibald Fries, assistant general freight agent Balti- 
more & Ohio at Cincinnati, has been appointed general 
freight agent at Pittsburgh, succeeding D. G. Gray, re 
signed. 

G. L. Filer, formerly with the Missouri Pacific sys- 
tem at Chicago, has been appointed traffic manager for 
G. M. H. Wagner & Sons, commission merchants and 
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jobbers of fruits and vegetables, West South \\ ater 


street, Chicago. 

G. H. Hunt has been appointed freight claim 
Chieago Great Western. 

M. K. Butler has been appointed traveling freight ang 
passenger agent Georgia & Florida Railway, with head. 
quarters at Moultrie, Ga. Mr. Butler will report to T. §£. 
Harris, commercial agent, Valdosta, Ga. 

E. W. McKenna, vice-president of the Chicago, Mj}. 
waukee & St. Paul, is mentioned as the natural selection 
as successor to the late Roswell Miller in the event that 
the office of chairman is abolished and one of the vice 
presidents is removed to New York to take charge of 
that office. 

The dissolution of Union Pacific and Southern Pacifi 
necessitates a great number of changes in the personne] 
of the two roads. The men high up who may be con- 
sidered as beginning the change have taken action as 
follows: Julius Kruttschnitt has resigned from the Union 
Pacific and has been made chairman of the board and 
executive committee of the Southern Pacific. He has 
also resigned from the boards of the Oregon Short Line 
and Oregon-Washington Railroad & Navigation Co. No 
successor has as yet been chosen. The following have 
been elected directors of the Southern Pacific: James N 
Wallace, J. Horace Harding, W. P. Bliss, Cornelius N 
Bliss, Jr., G. H. Leighton, J. N. Jarvie, C. H. Kelsey and 
E. P. Swenson. The following directors resigned from 
the Southern Pacific board: Otto H. Kahn, Charles A 
Peabody, M. L. Schiff, F. A. Vanderlip, R. W. Goelet, L. J. 
Spence, Marvin Hughitt and R. S. Lovett. Alex. Millar 
resigned as secretary of the Southern Pacific. Robert 
S. Lovett, M. L. Schiff and F. A. Vanderlip resigned from 
the executive committee of the Southern Pacific and have 
been succeeded by Robert Goelet, J. N. Wallace and E. P 
Swenson. 


Sent 


RATES 


Nearly all the statistics the Pennsylvania, the New 
York Central and the Baltimore & Ohio appear to pos 
sess were put into the record of the complaint of the 
Youngstown Sheet and Tube Co., complainant against t! 
ore rates from Lake Erie ports to the valley furnaces, 3 
the Tuesday morning hearing. W. P. Orr and F. H. Largé 
put on the stand before Examiner Gerry by 
Pennsylvania, J. B, Nessle and Henry Bromley for the ° 
York Central Lines and H, M. Matthews for the Balti! 

& Ohio. They are men who have to do with the coal, 
and coke traffic, both in an operating and accounting s« 

The great effort of the carriers is to prevent an) 
duction in the rates to points of consumption in the 
honing and Shenango valleys lest such lessening of 1 
be followed by reductions in rates to other furnace points 
They do not believe reductions can be made without 
downward change having a bad effect upon their reven 

But for that probable or possible effect they w 
likely not be giving so much attention to this compl: 
although the tonnage moving into and out of the valle) 
not to be disregarded. In fact the tonnage directly affe 
by the complaint for the New York Central lines a 
is in excess of 1,000,000. 

The carriers claim that the adjustment between 
various consuming centers is such that it seems im) 
sible to reduce rates to one without making it absolu':lY 
necessary to consider what shall or ought to be done wth 
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American Kron Scales in New York Central Terminal, Thirty-third Street and Tenth Avenue, New York City. 


the New WOULD YOU CALL The bulk and tonnage 
<< | | A THREE-STORY WAREHOUSE @upne® 8 pay 
gainst the PR ACTIC AL? The same old warehouse 


i. - will have to take care of them without increase in size. 

y by the Capacity of many warehouses is being strained now, and the congestion leads to de- 
,, ew lays in movement, errors, and other sources of loss and inconvenience. 

a a THE WEAK POINT IS THE BEAM SCALE. 

ing sens It is just as impractical to continue to use a beam scale as to try to reduce congestion 
“en by running the warehouse up in the air. The sole result is to increase handling cost. 
1 the Ma The modern way is to cut out the faults of old weighing methods by replacing their 
Sof rates cause with a modern machine designed to obtain maximum warehouse efficiency. 
ee points on T. Ryerson & Son, Chicago, find and state that their Kron scale, recently in- 
vient the stalled, reduces errors made with the old beam scale by 25% in number and the errors in 
Sion ies pounds were 60% less with the dial scale. ' 

ee: would Write for list of some of the principal users and printed report on 

omplaint COMPARATIVE DATA ON WEIGHING EFFICIENCY 

i. pf Any make of dormant warehouse scale can be made 

eee automatic by installing a KRON dial attachment. 


i. SPENCER OTIS COMPANY 


s impos Railwa Exchange 
ST. LOUIS CHICAGO DETROIT 


bsolut :ly 
one with 
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rates to others. None of the witnesses said that the rates 
to other points would have to be reduced correspondingly, 
but each suggested that the valley rates are made in rela- 
tion to others and consequently all the others would be 
affected by any action the Commission may take. 

At the Monday afternoon session Attorneys Rand and 
Kennedy cross-examined Mr. Begun, of the Baltimore & 
Ohio, a witness who had been put on the stand to testify 
as to the cost of installation and operation of the ore-han- 
dling apparatus that carrier maintains at Lorain. They 
took advantage of the fact that in his direct examination 
he said that he had to assume this and that in order to 
arrive at the conclusions presented by him. They wanted 
to know if his conclusions were not also assumptions, 

When he left the stand W. P. Orr, the veteran Penn- 
sylvania coal and coke man, took the stand to begin a 
new line of testimony so far as this particular complaint 
is concerned, that showing the history, the development 
and the adjustment of ore rates, the average distance ore 
is hauled and the cost per ton per mile. He finished on 
Tuesday morning, and the witnesses that went on after 
that followed the line he laid down in his testimony, 

Under the guidance of A. P, Burgwin, Mr. Large testi- 
fied that he had given much thought and study to rates on 
ore, coal and coke, especially as to the effect any reduction 
would have upon the revenues of the Pennsylvania. As- 
suming that the Pennsylvania does not earn too much on 
its investment, any reduction of rates on ore would be a 
reduction in the net earnings of the system which would 
be reflected in the ability or inability of the company to 
pay dividends. He said that coal, coke and ore constitute 
practically 70 per cent of the tonnage of low grade com- 
modities and produce 75 per cent of the revenue Cerived 
from them. 

He said it is impossible to recoup that loss by any 
increase in passenger rates for the reason that they are 
controlled in large measure by state laws. An increase 
in class rates is impracticable. 


RATES DUE TO STATE COMMISSION 


G. F. Thomas on Thursday morning made the open- 
ing argument in the matter of complaint of the Davis 
Brothers Lumber Co. and the Wyatt Lumber Co. ‘against 
the Chicago, Rock Island & Pacific, which involved rates 
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on lumber from Angelina and Wyatt, La., to Oklahoms 
points, which went through on rates which were con 
binations of the locals, which made totais of 30 ce: 
and 42% cents, whereas complainants claimed the ship. 
ments should have moved under the blanket rates 


POSITIONS WANTED OR OPEN 


POSITION WANTED. 


Commercial or Industrial Concern: Are you looking 
for a TRAFFIC MANAGER to improve the efficiency 
your service and decrease operating expenses? I am 
thoroughly familiar with traffic conditions in New York and 
vicinity, rate making and interstate commerce regulation 
Fourteen years’ practical railroad and forwarding 
perience; proven ability as executive. Can produce re- 
sults. P 50, The Traffic World, Chicago. 


A AA a NRA RRP LER ADT SN 

Wanted—Situation by a man 39 years of age; expe- 
rienced in railroad work and general office work with 
manufacturing concern. Seventeen years as TRAFFIC 
MANAGER, credit man, ete., for large manufacturing 
concern doing both domestic and foreign business. Ad- 
dress F-61, Toe Trarric WorRxLD, Chicago, Ill. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Fermer member of the Department of Justice ae 
Solicitor of Internal Revenue 


Commerce Litigation 


a Speciality 


interstate 


Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK US FOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


607 Hartford Building 


Established 1886 
CHICAGO 
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Oklahom: fect over 11 routes which were available. These rates 
were com. e now alive, and counsel believes that any attempt to 
20 cente incel out these rates and put in rates which would be 
the ship. nade up of combinations of locals on Junction points be - 
rates in ould be met with vigorous protests, which would cause \ Er 
ispension of the proposed changes and would hold them 319 YL 
up for months to come. Pa < 
OPEN It developed that the Chicago, Rock Island & Pacific ro. a me 
has joint through rates with the Santa Fe to all but 13 
——— points on the Tulsa branch, and they now ask that the 
24-cent rate should be ordered in to these 13 points. 
1 looking The Santa Fe urged, at the hearings, that to do this 
ciency of would bring about violations of the fourth section, and 
5? T am inasmuch as they had made no application for provision 
York and for relief from the section from points on their own 
egulation lines they certainly would not do it for points off their 
ding line, but they overlook the fact that the 24-cent rate 
eine applies to all points on their own line. 
Mr. Coleman of the defendants says complainant <i 
rests its case on rates that were old, forgotten, un- 
ae | expe. noticed and unused. He asserted that the 24-cent rate 
aie with on the Rock Island was virtually put in by President 
PRAFFIC Biddle under duress by reason of a club held over them 
ining by the Oklahoma commission, and not from any choice NOW OPEN 
aa on the part of the Santa Fe. To extend this rate to the . 
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13 points in dispute would be to break down the 27%- 
cent rate to other points intermediate. 

Commissioner Prouty says that he sees no reason 
why they should not put in a rate of 24 cents via the 
Cc, R. lL & P., M., K. & T, and their own line, and in- 
timated that the 24-cent rate is ample, and that, in so far 
as the intermediate points are concerned, they could be 
protected on the claim of meeting a short route at the 
more distant point. 


Mr. Coleman insists that the 24-cent rate which they 
were forced to put in should not be taken as a measure 
of a reasonable rate, and that they should have first 
call on the business on their own line. If any reduction 
is made, he suggests that 27%4-cent rate. He admitted 
that his whole fear was that the 27%-cent rate would 
be broken down, and the system rates upset. 


NASHVILLE COAL RATE HIGH 


The opening argument in the case of the Traffic 
Bureau of Nashville against the Louisville & Nashville, on 
coal ratés to Nashville over the Henderson division was 
made by Judge Baxter, who said the circumstances and 
conditions are entirely different to those maintaining in 
any Other place. There is no empty movement to Evans- 
ville; the rate of $1 is alleged to be unreasonable in and 
of itself and under every test and comparison which the 
Commission has ever applied. The rate per ton per mile, 
while fallacious alone, is unreasonable and has some 
weight when taken in connection with other facts. This 
is said to be the only case where the cost was ascertained 
before the rate was applied, and yet it is based on the 
old principle of “all the rate will bear.” Counsel claims 
50 cents is and should be “all the traffic will bear.” 
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Earn from $35 to $100 Weekly as a 


TRAFFIC 
MANAGER 


Modern transportation is a jungle of routes and rates calling for 


specialists who, like the pa inders of old, have expert know!- 
edge of the trails of traffic. How to route ane my to obtain 
shortest mileage and quickest deliveries and how to classify 

to obtain lowest rates are two vital factors in business 
competition, The man who knows how is so valuable to his em- 
ployer that he commands respect and big remuneration. 


Big Salaries Paid to Traffic Managers 


Expert traffic managers. command from $2,500 to $25,000 a year. 
Why not prepare yourself to fill one of these lucrative positions? 


New and Uncrowded Profession 
There are half a million LARGE SHIPPERS in the UnitedStates. Practical- 

them needs an t traffic man, and this need is recog- 
nized as never before because of the recently enacted railroad rate laws 
interstate commerce regulations. mand for trained and efficient traf- 
fic men is many times greater than the supply. There's room for you. 


Traffic and Interstate 


B hgecene scpt 7. is Interstate Commerce Coste : en- 
. thou ving occu oO 
. ome tho’ nly versed an Greet 
fons. te. The 
rs i mtry. cou! 
‘Apyone wi, eodnany intelligence, with 
‘ession . 
Chi bel and mail at , and 
FREE PORTFOLIO “ty comgen bolgy, sign and mail at once, and we 
folio containi complete informa! concerning the opportunities and re- 
quirements of this ati tive profession. Get posted at once. Clip coupon. 
LA SALLE EXTENSION UNIVERSITY, Dept. 1710, CHICAGO 


FREE: ‘couron 


RTF 8 La Salle Extension University 

PO OLIO : Dept. 1710, Chicago, Ml. 
I am interested in the new fession— 
Traffic Management. Please send me full in- 
formation and Traffic Book, free of all cost. 


Write Address en the Margin Plainly 


Competent Traffic Men Furnished Free. 


$2,030.40 in Freight Overcharges Lost in 10 Minutes by Old Experienced Traffic Man 
Who Had Not Yet Learned the New Freight Rate System. 


A trained expert traffic man found the mistake 


The Commission in the Andy Ridge coal case, while and saved the money. Every dollar lost in freight 
money is a dollar of wasted profit. You must pro- 


not then passing upon the Nashville rate, suggested it tect yourself and your customers in lowest freight 
| was out i j 7 charges. Experts claim that wrong rates now cos 
| of line, aud the Sguthern Railway immediately shippers millions of dollars annually. We shall be 
met that suggestion by a lowering of its rates. pleased to send you the names of a few such men 
Or a mileage basis rates from points equally distant —some WE ee 
O or for even greater distances there is a difference below, 


Our Service Is Free Both to Employer and Employee. 
Write Us Your Wants To-day. 
of from 20 cents to 40 cents per ton. The per ton per 


INTERSTATE COMMERCE DEPARTMENT, 
La Salle Extension University, Chicago. 
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mile is over 9 mills, which the Commission says shocks it 
when applied to low grade commodity of necessity. This 
is largely a pick-up traffic. As comparison with the aver- 
age train receipts, the coal traffic yields over $800 in 
excess of the average on all traffic. 

Mr. Northcut, for the L. & N., described the enor- 
mous movement involved, and the reduction of $225,000 
in the L. & N. revenues, which the complainants are ask- 
ing for, and the history of the rate. All the rates into 
Louisville are controlled, he said, by the water rates. 

R. Walton Moore asserted that no case has been more 
elaborately prepared. He classes the $1 rate a group rate, 
applicable to all of the L. & N. mines, and is lower than 
the N. C. & St. L. would charge were it not that the latter 
is compelled to met the L. & N., and the same is true 
of other rates. 

A map was offered by Mr. Moore, made up by Mr. 
Barron of the N., C. & St. L., 
towns, of which 13 have rates in excess of $2 and only 
16 have a rate of less than $1, and of those 4 were located 
on the Ohio River, and he also made other comparisons 
north, south, east and west of rates higher than these 
rates complained of. To meet rates which the L. & N. 
had to put in to Knoxville, Cincinnati, etc., the L. & N. 
woud have to go out of business. 

He also alleged that the Nashville rate of $1 is not 
only a competitive rate, but also represents a reduction 
rather than advance, and that it cannot be reduced unless 
the Commission takes the view that all other rates 
through that section are unreasonable. He pointed out 
that the rates quoted for comparison are manifestly unfair. 

Suppose the alleged discrimination at Cincinnati is 


which showed 69 southern 


viewed adversely, and the carrier feels compelled to raise 
the latter rate, what benefit would it be to Nashville? 
he asked. Business would be sacrificed and no benefit 
would accrue to anyone. 


FACTORY SITE 


FOR SALE 
Rochester, N. Y. 


(235,000 Population) 


Near N. Y. Central and Genesee River, 
within easy walk of workers’ homes. 


Send for maps and details about sites 
of all sizes, also buildings ready. 


eee yy Dd 


| EXCHANGE ST-GARFIELD BLDG 


Reritent 


C 


ROCHESTER, N. Y. 
EVERYTHING IN ROCHESTER REALTY 
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The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which wilt to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person mak- 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--F ree 
The Traffic World will endeavor 


to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


Motor Truck Transportation 

Freight Handling Appliances and Methods 
Packing Materials and Methods 

Location of Industries 

Handling of rt Shipments: 

Warehousing, F orwarding and Customs Brokerage 
Office Equipment and Methods 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do searching. 
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Perfection Desk Memorandum Calendars 


No traffic man can afford to go through the year 1913 without one of these handy aids to sys- 
tematic work. The Perfection Memorandum Calendar, here illustrated, is a help in four distinct 
ways. First, it isa diary; second, it is a loose leaf calendar; third, it is a memorandum file; fourth, 
it is a paper weight.” 


Made in three : : 
styles Base finished in 


BOOK | TE three styles: 
FLAT BASE a 


or 


UPRIGHT <_ NICKEL PLATE 


Pads made in two . SN and 


sizes, 3¢ x 44 and —— : ANTIQUE COPPER 
2% x 3h. ~~ 


BRASS PLATE 


Upright Style. Shows all reminders prominently—best for 
men frequently interrupted. 


It is practically impossible to keep track of work ahead and dates of past bappenings of import- 
ance without one of these handy desk memorandum calendars. By obtaining vm; of the styles above 
mentioned, which will be delivered for $1, you can keep your work up-to-date during the entire year 
and avoid errors and loss through lapse of memory. Base lasts forever. Renewal pads 35 cents each. 


The 
most 
practical 
aid to 
business 
efficiency. 
Order 
today 
for 
immediate 
delivery. 


a 
a 


Book Styte. ~“Aecommodstes writing on both sides— Flat Pad Style. Fits under roll-top pigeon holes. 
For very busy men. Inconspicuous and handy. 


J. C. HATCHER, 430 So. Market Street, Chicago 


To The Traffic Manager 
Who Must Keep Up To The Minute 


On Tariff Filings, Rejections, Suspensions and the Other 
Most Important Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


THE TRAFFIC SERVICE BUREAU, : CHICAGO 


ee 
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Parcels Post Rates Simplified 


A copyrighted zone measuring system makes it possible to 
find any rate instantaneously. Special condensed information 
and skillful typographical arrarigement in guide accompanying 
the map are further time and labor saving aids for the busy 
traffic and sales office. 


The ka asa Special Tables 
Instantaneous # A AAT of 
Zone E 7 PRT Fwd 4 «Zones and 
Measure f= Ei 1 MN et ON ac al Rates 


alone is worth , eo - 8 make this parcels 
the price of ye a post map 
the map. ee eet and guide a 
Quick, practical fF re -7 handy reference 
—an addition ry ch. "en = work for solving 
that wins be ee all questions 
approval as > < relating 
soon as it is ss" to the practical 
used. ae 3 use of the 
Gives a means eo e : ; government 
of instantly 7 } a oan wae Sev | package 
stating the rate dp Sc” aa Se carrying service. 
between any =. ‘ Superior to 
two parcels post fi)” ea x eg ¥ all other maps 
units. Fe Paar ot et - a Seen Yer ee J and guides. 


At tne foot of this map is mounted the copyrighted Zone Measuring Scale 


This information has been compiled in three standard forms. 
All principal shipping points are located and named on the map. 
Arranged for wall mounting or desk use in following forms: 


MAP SIZE AND MOUNTING PRICES 
48 x 67 inches, mounted on mouldings . . . $3.00 
25 x 30 inches, metal mounted ..... . 75 
25 x 18 inches (8-page pamphlet) .... ._ 1.00 


Any of the above sent prepaid on receipt of price. Equip your traffic 
department and branch offices with this map and guide. Twenty five per 
cent discount on dozen lots. Order today. 


BOONE SUPPLY CO., 4440 Evans Ave., Chicago 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg,, Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 


Suite 956 First National Bank Bidg., 
Chicago, Ill, 


James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, Il. 


Cc. D. Chamberlin : 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cincinnati, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

224 First National Bank Bldg., Shreveport, La. 


H. R. Small 


Practices before the Interstate Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
504-512 Southern Bldg., Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 


Littleford, James, Ballard & Frost 


Mr. E. E. Williamson associated on traffic matters 
1002-3-4-5 First National Bank Bldg., Cincinnati, Ohio 


805-6-7-8 Westory Bldg., Washington, D, C. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct, and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisong in Interstate and Intrastate 
Rate Litigation. 

Corcoran Bldg., Washington, D. C. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


A competent Forwarding Agent can be 
of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 








Huguenot Express Co. 


NEW YORK, N. Y. 


634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out ef town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bidg. Carload distribution to alj rail- 
reads at Chicago without teams; L. C. lL. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Specia] attention given to 
distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities” for stom 
ing, handling, transferring and forwarding goods. Tele 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer ané 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Oars 
promptly handled. Custom house entries attended ta 
Insurance, 18c. Track connections. 


We Will Take Care gf Your Binding 


DON’T RISK LOSS OF VALUABLE BACK NUMBERS 
of The Traffic World 


They may never be missed until you need one on 
the instant for reference in some matter involving a 
considerable amount of money. The expense of 
binding a complete volume is a trifle compared to 
' the value of the time saved in reference over the 
waste of handling a pile of loose numbers. 


Uniformity of bindings is always very desirable, 
and the best way to obtain it is to simply send your 
complete file back to The Traffic World every year 
and get the regular binding. You get good quality 


of binding at a reasonable price, because your order 
gets the advantage of being one of many for the 
same kind of work. Costs are as follows: 


Binding The Traffic World, complete set for 
one year, including tariff section, four vol- 


Binding The Traffic World, complete set for 
one year, tariff section omitted, two volumes. 2. 


We pay no transportation charges. Forward yo 
papers early and take advantage of quantity price>. 


THE TRAFFIC SERVICE BUREAU, 418 South Market St., CHICAGO 





THE TRAFFIC WORLD 


Subscribers to the 


DAILY TRAFFIC WORLD ané 
TRAFFIC BULLETIN 


have the privilege of communicating with our Washington office at any time concern- 
ing any tariff, new or old, or any other matter coming within the scope of the bureau 
which subscribers may wish to have looked up or personally investigated in Washing- 


ton by our representative in charge there. 


For this purpose we act as the paid 


agents of subscribers in Washington, the service being free except in cases where 
unusual expense is incurred, 


Subscribers are registered there and replies will be made by wire, if requested, 
on payment of telegraph tolls. 


Let us send samples of this Daily Publication 


The Traffic Service Bureau 
CHICAGO 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 1214 So. Canal Street, 

Chicago, Ill. 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il. 

Sterling 
Manufacturers’ and Shippers’ 
Association. 

In charge of traffic ae located 
at Sterling and Rock Falls, 

E. F. Lawrence President 

W. P. Vice-President 

Secretary-Treasurer 
Traffic Manager 


MINNESOTA, 
Northern Pine Manufacturers’ Assocla- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI, 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres. ; James S. Davant, Commissioner, 
Memphis, Tenn, 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Ray F. Clark, Pres.; H. E. MacNiven, 
Secy. 

The Traffic Club of New York. A. F. 
Mack, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy 8S. McCabe, Secy. 

The Traffic Club of Dallas, Tex. 
Jackson, Pres.: G. S. Maxwell, ees: 

The Traffic Club of Philadeiphia. . A. 
— Pres.; C. W. ummerfield, 

y. 


The Traffic Club of St. Louis, Clarence 
. Howard, Pres.; A. F. Versen, Secy.- 
Treas, 

The Traffic Club of Pittsburgh. 
Johnston, Pres.; D, L. Wells, 
The Transportation Se of Ind 

L. L. Fellows, Pres.; L. EB. Stone, 
The Traffic Club of eon England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 


J. T. 


Secy. 


The Transportation Club of Cincinnati. 
= W. Poysell, Pres.; J. H. erson, 
ecy. 


The Transportation Club of Louisville. 
D. C. Harris, Pres.; 8, J. McBride, Sec. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S: Marks, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 
The Traffic Club of Newark. John T. 
Rogers, Pres.; J. R. Cooke, Secy. 
The Traffic Club of Seattle. F. W. 
Parker, Pres.; F. R. Hanlon, Secy. 
The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 
Transportation Club of San Francisco. J. 
F. Burgin, Pres.; Theo. H. Jacobs, 


Secy. 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
ee * ec L. Sevier, Pres.; O. 

Redd, Se 

the Traffic Club of Minneapolis. F. S. 
Pool, Pres.; F. B. wiley, Secy. 

Salt Lake Transportation Club. C. 
MeNitt, Pres.; R. E. an Seay. 

Traffic Club of Milwaukee. t- 
schy, Pres.; R. M. Thayer, ae 

Transportation Club = a oO, Lioyd 
P. Sherrick, Pres.; D; L. Rupert, = 
Treas. 

Grane Rapids Traffic Club, Grand Rapids, 

ich. Chas. H. Lill James 


ey, Pres.; 
Bale, Secy. 5 
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Handle Your Freight More Quickly and at 60% to 80% Less 
Than Your Present Cost, by Using 


Otis Inclined Elevators 


Continuous Motion Carriers which meet every Condition of Freight Transportation 
from level to level—the only Elevators adapted to the QUICK and ECO.- 
NOMICAL Handling of Freight in Railway Freight Stations, Steam- 
ship Docks and _.Piers, Storage Warehouses, etc. 

ae 


We Build 
Types 
Adapted 
to 


Railway 
Freight Station, 
Dock 
and 


Warehouse Every 
‘ Possible 
Type of 


Otis iN , gh 49 


Inclined ; 
Requirement 


Elevator 


v 
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Brief Description of Construction and Operation 


In construction Otis Inclined Elevator is extremely physical effort. The truckman may, or may not, as de- 
simple. It can be comprehended by a study of the type sired, accompany the load on its transfer from floor to 
shown here. It consists, primarily, of an endless steel floor. 
chain or platform with projecting teeth revolving about a Pore ; . : . 
sprockets at each end, which are driven by a conveniently From beginning until delivery at destination, the load 
located motor. It operates continuously up or down, but remains intact and its movement is continuous, Ther« 
can be stopped, started or reversed at any point during are no stops—no congestion—no dumping—no rehandling. 


its travel. Otis Inclined Elevator will handle from 600 to 1,966 


In operation the truckman brings his loaded truck to loads per hour, according to speed, and it will keep 
the elevator—the flange or lug of the elevator engages up this capacity year after year. An electric motor is 
with the truck—and the man, truck and load is trans- all that is required for operation, and, results considered, 


ported from level to level, quickly, safely and without the current cost is relatively small. 


If you have net seen this type of elevator in operation— noted its far greater efficiency and in- 
creased capacity at decreased cost over your present method of (oodiias —you can hardly 
imagine the great advantage such apparatus will give you in the operation of your business. 


Write for catalog giving full particulars 


Without obligation we will submit plans and estimates of equipment and operation cost of types best adapted to 
your particular requirement. Put your “moving problems” up to us—we offer you real help and a positive solution. 


Otis Elevator Company 


Eleventh Ave. and Twenty-Sixth St., New York Chicago: 600 West Jackson Blvd. 
Offices in all Principal Cities of the World. 
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